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EXECUTIVE SUMMARY 

In 2003, CSIRO and the Australian National University (ANU) published a report titled 
"The impact of climate change on snow conditions in mainland Australia". The key 
findings of this report included: 

• Snow depths have declined from the 1950s to 2001; 
• When projections from nine global climate models are used as input to a snow 

model, future decreases in snow depth, cover and duration are simulated; 
• By 2020, the average annual duration of snow-cover decreases by between five 

and 48 days; maximum snow depths are reduced and tend to occur earlier in 
the year; and the total area covered in snow shrinks by 1 0-40%; 

• Larger impacts are projected by 2050. 

The aim of this report is to review and assess the latest evidence for (i) changes in 
Victorian snow properties up to 2011 and (ii) projected changes in snow properties up 
to the year 2050 based on 18 climate models. In contrast to the report published in 
2003, this report does not cover changes in snow conditions in New South Wales 
(NSW), but focuses on changes in Victorian snow only. 

The updated analysis of snow measurements at Rocky Valley Dam (altitude 1650 m) 
from 1954-2011 indicates a clear trend to lower maximum snow depths and an earlier 
end of the snow season. The long-term changes are superimposed on considerable 
year-to-year variability. The variability in maximum snow depth can be well explained 
by maximum temperature and precipitation from June to August. The earlier end of the 
snow season is clearly dependent on changes in temperature. 

Temperature and precipitation projections from 18 climate models are used as input to 
the CSIRO snow model to estimate changes in snow conditions for 20-year periods 
centred on 2020 and 2050, relative to a 20-year period centred on 1990. Results are 
given for each climate model and a distinction is made between results for three 
different greenhouse gas emission scenarios: low (B1 ), medium (A 1 B) and high {A 1 Fl). 

This update confirms that the end of the snow season is likely to occur earlier in future, 
with a slightly later start, and lower maximum depths. These trends will be 
superimposed on large natural year-to-year variability. The number of good snow 
seasons is likely to decline while the number of poor seasons is likely to increase. 

Decreases in maximum snow depth are evident in all simulations, but there is a wide 
range of uncertainty due to differences in projections between the 18 climate models. 
For example, at Falls Creek ski resort, the simulated average maximum depth is 150 
em in the 20-year period centred on 1990. By 2020, the average maximum depth 
decreases to 80-135 em for the three different scenarios. By 2050, the average 
maximum depth decreases to 50-105 em for the low scenario and 20-80 em for the 
high scenario. 

The area of north-east Victoria covered in snow declines in future. For example, 
between the 20-year periods centred on 1990 and 2020, the area averaging at least 1 
day of snow-cover decreases by 10-40% across the three scenarios. Between the 20-
year periods centred on 1990 and 2050, the area averaging at least 1 day of snow­
cover decreases by 25-55% for the low scenario and 35-75% for the high scenario. 
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Across four ski resorts (Falls Creek, Mt Hotham, Mt Buller and Mt Buffalo), by 2020, 
the average snow season becomes 5-35 days shorter for the three scenarios. By 2050, 
the average snow season becomes 20-55 days shorter for the low scenario and 30-80 
days shorter for the high scenario. Larger changes are likely at lower elevations, such 
as Mt Baw Baw and Lake Mountain, but projections for these sites were considered to 
be less robust. 

This report has focused on projections averaged over 20-year periods. More attention 
needs to be paid to daily, monthly and annual variability in snow conditions, rather than 
20-year averages. If the CSIRO snow model was upgraded to accept finer-resolution 
gridded daily data, then snow accumulation and ablation would be better simulated. 
The scope for adaptation through snow-making should be revisited, allowing for recent 
and projected improvements in the technology. 
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1. INTRODUCTION 

In 2003, CSJRO and ANU published a report titled "The impact of climate change on 
snow conditions in mainland Australia" (Hennessy eta/., 2003). The key findings were: 

• The alpine region in Victoria and New South Wales has become warmer and 
drier from 1950-2001; 

• Snow depths have declined at sites with records from the 1950s to 2002; 
• Simulations from nine global climate models, driven by a range of greenhouse 

gas and aerosol emissions scenarios, indicate that Victoria and New South 
Wales are likely to become warmer and drier in future; 

• When these projections are used as input to a snow model, future decreases in 
snow depth, cover and duration are simulated; 

• For a 20-year period centred on 2020, the average annual duration of snow­
cover decreases by between five and 48 days; maximum snow depths are 
reduced and tend to occur earlier in the year; and the total snow-covered area 
shrinks by 10-40%. All projections were relative to a 20-year period centred on 
1990; 

• Larger impacts are projected for a 20-year period centred on 2050; 
• One option to adapt to these changes is increased snow-making; 
• Allowing for the decline in natural snow depths and the reduction in the 

frequency of temperatures cold enough for snow-making, the number of snow 
guns required to achieve target snow-depth profiles was estimated. The 
increase in the number of snow guns required by 2020 is between 11 and 
200%, with a mid-range estimate of about 100%. 

The aim of this report is to review and assess the latest evidence for changes in 
Victorian snow properties up to 2011 and projected changes in snow properties up to 
the year 2050 based on 18 climate models. Changes in other Australian alpine regions, 
and the scope for adaptation through snow-making, are not addressed. 

2. OBSERVED TRENDS 

2.1 Trends in snow properties 

Rocky Valley Dam snow course (altitude 1650 m) is the only high-quality snow 
measurement site in the Victorian Alps with constant long-term measurements free of 
artificial influences (such as snow-making). These measurements cover the period 
from 1954 to 2011 with missing data in 1973 due to insufficient snow cover for 
measurements. Snow depth and snow density have been observed fortnightly (weekly 
from 1997 onwards). The record of snow depths is compiled from two different 
sources: from data provided by the State Electricity Commission of Victoria for data up 
to 1989 and from AGL Hydro from 1969 to 2011. Individual measurements differ 
slightly in the period with overlap; we use the data provided by AGL Hydro from 1969 
due to consistency in the most recent period. 

Maximum snow depth at Rocky Valley Dam is highly variable from year to year (Figure 
1 ), ranging from 33 em in 2006 to 270 em in 1964. The start and end of the snow 
season in each year are defined by the date of the first and last snow measurements. 
The tendency towards lower maxima and an earlier end of the snow season are 
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evident in Figure 1 and in decadal snow profiles (Figure 2). For example, while the 
2011 snow season started fairly early and reached high snow depths in the beginning 
of the season, lack of precipitation and the warmth in the second half of winter caused 
the low snow depths observed towards the end of the season. 
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Figure 1: Maximum snow depth (black line) and snow depth at October 1st (grey line) at Rocky 
Valley Dam from 1954 to 2011, along with the date of the maximum snow depth (green line), 
first measurement (red line) and last measurement (blue line). 
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Figure 2: Snow depth profile at Rocky Valley Dam averaged over three periods: 1961-1990, 
1991-2000 and 2001-2010. Snow depths have been linearly interpolated in between 
measurements. The measurements during 2011 are shown as black dots. 
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Maximum snow depth has declined, with the most recent periods contributing most to 
the trend from 1954 to 2011 (Table 1 ). However, the variability in maximum snow depth 
is large, so short-term trends can be strongly influenced by individual years. It is 
obvious from the time series in Figure 1 that years with large maximum snow depth are 
missing in the past two decades. This contributes to the negative trend in maximum 
snow depth. 

The different characteristics of changes throughout the snow season become apparent 
when looking at changes in snow depths at fixed dates. There is a slight increase or 
little trend early in the snow season, contrasted with a strong decrease late in the snow 
season. Changes in snow depth at the beginning of September and October are 
statistically significant, whereas the slight increase early in the season is not. 

Given that the first and last measurements at Rocky Valley Dam provide a good 
estimate of the duration of the snow season, there is a clear trend to an earlier start 
and earlier end of the snow season throughout the record (Table 1 ). As with maximum 
snow depth, the most recent decades show the strongest change. The rate of change 
in the end of the snow season is larger than the rate of change in the start of the snow 
season, indicating a reduction in the duration of the snow season as well. 

Table 1: Trends in snow properties at Rocky Valley Dam for 1954-2011, 1969-2011, 1979-2011 
and 1989-2011. Trends are given for maximum snow depth (Max depth) and snow depth at 
fixed dates during the snow season (Depth Jun01, Depth Ju/01, Depth Aug01, Depth Sep01, 
Depth Oct01) in em per decade. Also shown are trends in start of season, date of maximum 
snow depth (Max date), and end of season in days per decade. Trends in June-September 
mean daily maximum temperature (Tmax JJAS) are in °C per decade and trends in June­
September precipitation (Precip JJAS) are in mm per decade. The uncertainty estimates denote 
± 2 standard deviations about the central estimate, corresponding to a 95% confidence interval. 
Statistically significant trends are marked in bold. 

1954-2011 1969-2011 1979-2011 1989-2011 
Max depth -5.7 ± 8.5 -10.9 ± 12._6 -14.2 ± 18 •29,8 ± 28.6 
Depth Jun01 0.4±2 1.3 ±2.5 0.8 ±4.1 1.9 ± 8.1 
Depth Jul01 1.2±4 .. 1 0,9 ± 6.5 -3.9 ± 9.8 -0.7 ± 15.7 
Depth Aug01 -6.4 ± 6.5 -6.2± 9.7 -6.5 ± 13.9 2.6 ± 23.9 
Depth Sep01 -11.4 ± 9.3 -18 ± 14.7 -21.4 ± 21.5 -43.1 ± 34 
Depth Oct01 •11.1 ± 8.2 -14.7 ± 12.4 -14.7± 16.9 -42.5 ± 28.8 
Season start ·3.6± 2.2 ·4.2 ± 3.5 -3 ± 5.1 -5.8 ± 9.1 
Max date -3.9 ± 2.7 -4.7 ± 4.4 -3.4 ± 6.7 -9.8 ± .12.7 
Season end •3.4± 2.9 ·5.3:!: 4.6 -5.7 ± 6.4 . -.13.6 ± 11.1 
TmaxJJAS 0.1 ±0.1 0.2± 0.2 0.3.± 0.2 0.6 ± 0.4 
Precip JJAS -37,5 ±41.6 -57.4:!: 63.4 -104.5 ± 90.6 -178.4 ± 147.2 

2.2 Trends in temperature and precipitation 

Monthly precipitation data and mean daily maximum and minimum temperature data 
were compiled on a 5 km grid as part of the Australian Water Availability Project 
(AWAP; Jones eta/., 2009). It is important to note that very few climate stations at high 
elevations are available, so temperature and precipitation values in the AWAP dataset 
at higher altitudes are mainly extrapolated from lower lying stations. 
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In the period from 1954 to 2011, a decrease in precipitation occurred at Rocky Valley 
Dam (Table 1) and throughout the Victorian Alps (not shown). While precipitation has 
increased slightly in July mainly in lower-altitude areas to the northwest of the main 
Divide, a marked drying is apparent in the latter part of the snow season with a 
maximum drying in August in the western part of the Victorian Alps (Figure 3) . 
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Figure 3: Observed trends from 1954 to 2011 in precipitation and maximum and minimum 
temperature, based on AWAP data (Jones eta/., 2009). 

Near-surface mean daily maximum and minimum temperatures show either warming or 
little change throughout the snow season (Figure 3). The increase in maximum 
temperatures is strongest towards the end of the snow season in September, whereas 
changes in maximum temperature in June to August are moderate to small. Minimum 
temperature shows a strong warming in south-east Gippsland throughout the snow 
season. Due to the higher spatial correlation for temperature, the trend map is 
smoother. There is no obvious effect of altitude on temperature trends. Whether 
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changes in temperature are actually independent of altitude or whether this is an 
artefact of the AWAP interpolation method is not clear. 

In contrast, there is a clear dependence of trends in precipitation with altitude in July 
and August (Figure 4). The observed drying in lower-lying areas of the Victorian Alps is 
considerably smaller than at high-elevation sites. Altitude dependency of changes in 
precipitation in both June and September is rather small. 
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Figure 4: Trends from 1954 to 2011 in precipitation (mm per decade) relative to altitude 
(metres). The black line denotes a /east square fit through the data points and indicates a 
potential altitude dependency of changes in the respective months (Jun, Jul, Aug, Sep). 

2.3 Relationships between snow, temperature and 
precipitation 

Both maximum snow depth and the end of the snow season are significantly correlated 
with both temperature and precipitation during June to August. Furthermore, maximum 
snow depth correlates strongly with the end of the snow season (as characterized by 
the last snow measurement). The start of the snow season, in contrast, correlates 
neither with maximum temperature nor with precipitation. Additional analysis reveals 
that the start of the snow season is not related to maximum temperature or 
precipitation in any month in the run-up to the snow season. Whether this is an artefact 
of measurement practice at the site or a real feature is unclear. 

A linear regression model was developed to assess links between maximum snow 
depth and June to August (JJA) maximum temperature and precipitation. Both 
temperature and precipitation contribute significantly to explaining variability in 
maximum snow depth. The two predictors together explain 57% of the variance in 
maximum snow depth. 

Similar to maximum snow depth, we model the end of the snow season using June to 
September (JJAS) maximum temperature and precipitation. In contrast to maximum 
snow depth, precipitation is less important in explaining variability in the end of the 
snow season. Although the end of the snow season strongly correlates with maximum 
snow depth, snow melt and thus the end of the snow season seem to be more strongly 
influenced by temperature. The two predictors explain 64% of the variance in the end 
of the snow season at Rocky Valley Dam. 
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The individual contributions of changes in temperature and precipitation to the overall 
trends in maximum snow depth and the start and end of the snow season have been 
assessed using partial regression (Figure 5), i.e. through the covariance of temperature 
(precipitation) with the respective snow indicator after removing the linear effect of 
precipitation (temperature) from both variables. The individual contributions isolate 
temperature and precipitation impacts on snow that are independent of each other. 
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Figure 5: Upper panels: Linear regression of maximum snow depth on Jun-Aug mean daily 
maximum temperature and precipitation (left), and its respective contributions to trends from 
1954 to 2011 (right). Lower panels: Accordingly for the end of the snow season and maximum 
temperature and precipitation in Jun-Sep. The time series of individual contributions (red and 
green lines) have been offset for better display. The diamond in the panels to the right indicates 
the central estimate, the corresponding bars indicate the 95% confidence interval including 
estimation uncertainty of the linear model and the partial regression model. 

Over the period from 1954 to 2011, the observed trend in maximum snow depth at 
Rocky Valley Dam is -6 em per decade. The decrease in precipitation contributes -3 ± 1 
em per decade and the increase in temperature contributes -2 ± 1 em per decade to 
the overall change of -5 ± 1 em per decade attributable to temperature and 
precipitation changes. For trends over 1969 to 2011 and 1989 to 2011, the rate of 
change increases, but the relative contributions of temperature and precipitation 
remain comparable in shorter periods. 

The observed variability in the start of the snow season as defined by the first 
measurement at Rocky Valley Dam is basically uncorrelated with temperature and 
precipitation variability in the preceding months (not shown). This and the fact that the 
start of the measurements occurs at vastly varying snow heights (see Figure 6) 
suggest that the first measurement is not a reliable indicator of the start of the snow 
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season. Therefore, attempting to explain variability in the onset of the snow season in 
the Victorian Alps is not pursued any further. The tendency towards an earlier onset of 
the snow season, however, might still be a real feature of snow cover variability, as 
measurements in New South Wales indicate consistent trends towards an earlier onset 
as well (not shown). 
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Figure 6: Date of the first measurement at Rocky Valley Dam from 1954 to 2011 (black line) 
along with the snow depth in em recorded at the first measurement (blue bars). 

Of the observed trend in the end of the snow season of -3.4 days per decade, -1.8 ± 
0.3 days per decade are attributable to changes in temperature and precipitation 
according to the linear model. In contrast to changes in maximum snow depth, the 
partial contribution of precipitation variability unrelated to temperature variability is 
smaller, so most of the change in the end of the snow season is due to the observed 
warming. Since global and regional changes in temperature since the mid-201

h century 
are partly attributable to anthropogenic increases in greenhouse gases (Stott eta/., 
2010), it is reasonable to conclude that part of the earlier end to the snow season is 
also anthropogenic. 

2.4 Conclusions 

Snow depths and the start/end of the snow season in Victoria are highly variable from 
year to year. However, snow measurements at Rocky Valley Dam from 1954-2011 
indicate a clear trend to lower maximum snow depths and an earlier end of the snow 
season. This corroborates earlier findings of changes in snow in the Australian Alps 
(Nicholls, 2005; Hennessy eta/., 2008). 

The variability in maximum snow depth can be well explained by maximum 
temperature and precipitation from June through to August, with changes in 
temperature and precipitation contributing in roughly equal parts. This, together with 
the altitude dependency of changes in precipitation, suggests that the decrease in 
maximum snow depth is slightly stronger at higher altitudes. However, conclusions 
from the linear regression model may not be applicable to snow depth at lower sites, as 
the processes governing snow cover at lower altitudes are likely different. 
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The observed trend towards an earlier end of the snow season is dependent on 
changes in temperature. Since the warming is partly due to anthropogenic increases in 
greenhouse gases, it is reasonable to conclude that part of the earlier end to the snow 
season is also anthropogenic. 

3. PROJECTED CHANGES IN SNOW CONDITIONS 

3.1 Data and method 

In the 2003 report titled "The impact of climate change on snow conditions in mainland 
Australia", seasonal-mean temperature and precipitation projections were based on 
simulations from nine global climate models, driven by a range of greenhouse gas and 
aerosol emissions scenarios (IPCC, 2000). These projections were used as input to the 
CSIRO snow model to estimate changes in snow conditions for 20-year periods 
centred on 2020 and 2050, relative to a 20-year period centred on 1990. Ranges of 
uncertainty encompassed results from different emission scenarios and the nine 
different global climate models, but results for individual emission scenarios and 
models were not shown. The data and methods are described in Hennessy eta/. 
(2003; 2008). 

In 2007, updated climate change projections for Australia were published (CSIRO and 
BaM, 2007), based on 23 climate models used in the IPCC (2007) report. CSIRO has 
more confidence in the updated projections than the previous projections as they are 
based on a larger number of more advanced climate models. These projections have 
not previously been used in an assessment of snow impacts. 

One of the aims of this report is to use the updated projections in a snow impact 
assessment. A recent evaluation of the ability of climate models to simulate the current 
climate in the Pacific region found that 18 were most suitable for projections (Irving et 
a/., 2011 ). In the absence of an equivalent evaluation for Victoria, this set of 18 models 
is also likely to be suitable for projections over Victoria. Therefore, monthly-mean 
temperature and precipitation projections in this study are based on those 18 models. 
Additional details on each of the models can be found at the PCMDI website 
(www.pcmdi.llnl.gov) and in Table 8.1 of Randall eta/. (2007). 

Temperature and precipitation projections are used as input to the CSIRO snow model 
to estimate changes in snow conditions for 20-year periods centred on 2020 and 2050, 
relative to a 20-year period centred on 1990. In the 2003 study, winter-spring-mean 
projections were used, whereas in the current study monthly-mean projections are 
used. Results are given for each climate model and a distinction is made between 
results for three different emission scenarios: low (B1 ), medium (A1 B) and high (A1 Fl). 
Due to the different emissions trajectories in the near future, the medium (A 1 B) 
scenario results in a stronger response in 2020 than the low and high scenarios (Figure 
7). By 2050 the response to the different scenarios is as expected with the high (A 1 Fl) 
scenario resulting in the strongest change. For carbon dioxide (C02 ), emissions have 
been tracking above the middle of the IPCC range since 2005, with a dip in 2009 due 
to the global financial crisis (Figure 7). The US Department of Energy estimates that 
emissions rose 6% in 2010, effectively continuing the pre-2009 trend. 

Results are presented for the north-east Victorian region for snow depth, area and 
duration. At four ski resorts (Falls Creek, Mt Hotham, Mt Buller and Mt Buffalo), 
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average depth profiles are plotted, and maximum depths and durations are tabulated. 
Snow simulations for Baw Baw and Lake Mountain were not considered robust, for 
reasons outlined in Appendix 1 of the 2003 report, so they are not presented. 

Figure 7: C02 emissions (Gtlyear) from 1990-2009 (black dots) compared with IPCC scenarios 
(grey shading shows the full range, while coloured lines show six "marker'' scenarios). The open 
circle shows an estimate for 2009 which includes the effect of the global financial crisis. The 
inset plot shows IPCC emission scenarios from 1990-2100. Source: Manning eta/ (2010). 

3.2 Snow depth and duration 

Simulated annual-average maximum snow depths for 20-year periods centred on 1990 
and 2020 for medium (A1 B) emissions are shown in Figure 8. Decreases are evident in 
all simulations, but there is a wide range of uncertainty due to differences in climate 
projections between the 18 models. For example, at Falls Creek, the average 
maximum depth decreases from 150 em in the 20-year period centred on 1990 to 90-
135 em for the low (B 1) scenario and to 95-135 em for the high (A 1 Fl) scenario in 2020 
(Table 2). These projected trends will be superimposed on large natural year-to-year 
variability. The number of good snow seasons is expected to decline while the number 
of poor seasons is likely to increase. 

Table 2: Simulated annual-average maximum snow-depth (em) at four ski resorts for 20-year 
periods centred on 1990 and 2020 for low (8 1 ), medium (A 1 B) and high (A 1 Fl) emission 
scenarios. The range of depths represents the spread of results from 18 climate models. 
Simulated snow-depths have been rounded to the nearest 5 em. 

Site 1980~1999 · 20.10-2029 2010-2029 2010-2029 
·:··:·······.::::: .... ·.:·:: · low ·· medium · high 
F<illscGreeK:' · .,150.,: : 90-135.,·.. · '80-130. 95'.135: 

' MtHothim'i"'·' '' '. 80.115•,: . 1·' '75AHi ·· 85cf15 · '· 
·Mfl3uller , . · !i0-80 ·. . 45-,ll() ·: 50=80 
'Mfl3uffalo' 1< .:··60 ·· ···20-45·,·· ., ·2045 ,·· .. ·· • 20;45 c·. 
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Figure 8: Average maximum snow-depth (mm) over north-east Victoria (Lat -38.0 to -36.25° S, 
Lon 145.5 to 148.0° E) for 20-year periods centred on 1990 (top-left "base" case) and 2020 
(medium-A 1 B emissions scenario) for 18 climate models. The 18-model average pattern is 
shown in the top row, next to the "base" case. 

Table 3: Simulated annual-average maximum snow-depth (em) at four ski resorts for 20-year 
periods centred on 1990 and 2050 for low (81), medium (A 1 B) and high (A 1 Fl) emission 
scenarios. The range of depths represents the spread of results from 18 climate models. 
Simulated snow-depths have been rounded to the nearest 5 em. 

Sit~ J980-1.999 2040-2059 2040-2059 2040-2059. 
' '< ····• .••.... ········•······ ..•..• ···•• · . lOW ·.......• •. medillrTl I high 
Fi!lls•Creek '150..... ·50cJ05:., .•.• :. 30-90 " : 20-80• ... 
Mt.Hotham 1•.· • 130 • ••• ··· · •40c95 ·• · 25'80"·. ··'•15-70 
MtBuller' · "95 .···••' ··:20..60••• • 010c50:•••''1.; .... ·.5-45····· 

. Mt Buffalo· ••···· ·• .1 o::ao ... · • ·s.-zs o.c2o. 

The decreases in maximum snow depth are larger in 2050 (Figure 9) and there is 
greater sensitivity to the different emission scenarios (see maps for low-B1 and high­
A 1 Fl in Appendix 1 ). Decreases in depth are small for the low (B1) scenario, moderate 
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for the medium (A 1 B) scenario and substantial for the high (A 1 Fl) scenario. For 
example, at Falls Creek, the average maximum depth decreases from 150 em in the 
20-years centred on 1990 to 50-1 05 em in 2050 for the low (B 1) scenario and 20-80 em 
for the high (A1FI) scenario (Table 3). 

. -·-:·~~~i:f 
.! ~~~ ' ; ... 1.! 

'• ' 
L "-~·-·--~~:.__ __ O~"'""'"v•-~-·~~-.'"t..:;~J t. 
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Figure 9: Average maximum snow-depth (mm) over north-east Victoria (Lat -38.0 to -36.25° S, 
Lon 145.5 to 148.0° E) for 20-year periods centred on 1990 (top-left) and 2050 (medium-A1B 
emissions scenario) for 18 climate models. The 18-mode/ average pattern is shown in the top 
row, next to the "base" case. Corresponding maps for the 81 and A 1 Fl emission scenarios are 
in Appendix 1. 

Snow depth profiles show how the daily depths change during a snow season, starting 
with low depths in early June, peaking in August, then declining from September to 
November. Profiles averaged over 20-year periods centred on 1990, 2020 and 2050 for 
the medium (A 1 B) scenario indicate that the end of the snow season is likely to occur 
earlier in future, with a slightly later start, and lower maximum depths (Figures 10-13). 
Profiles for the low (B1) and high (A 1 Fl) scenarios for 2020 and 2050 are presented in 
Appendix 2. 
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Figure 10: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and 
2020 (coloured lines) for 18 climate models and the medium (A 1 B) emissions scenano at Falls 
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Figure 13: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and 
2050 (coloured lines) for 18 climate models and the medium (A 1 B) emissions scenario at Mt 
Buller and Mt Buffalo. 

Simulated annual-average snow-cover durations for 20-year periods centred on 1990 
and 2020 are shown in Figure 14 and Table 4. The area averaging at least 1 day of 
snow-cover decreases by 10-35% for the low (B1) and high (A 1 Fl) scenarios and by 
15-40% for the medium scenario (A 1 B). Smallest (largest) decreases are simulated by 
the HadGEM1 {MIROC3.2-HIRES) model. It is important to note that the report 
published in 2003 lists projected snow area decreases for New South Wales and 
Victoria, whereas this report focuses on changes in Victorian snow only. Therefore, 
corresponding results of the two reports relating to changes in snow-cover extent are 
not directly comparable. Decreases in duration are more obvious for the 20-year period 
centred on 2050 (Figure 15). For example, the area averaging at least 1 day of snow­
cover decreases by 25-55% for the low (B1) scenario, 30-70% for the medium (A1B) 
scenario and 35-75% for the high {A1 Fl) scenario (Table 5). The area averaging at 
least 60 days of snow-cover decreases by 45-80% for the low (B 1) scenario, 55-90% 
for the medium (A 1 B), and 60-95% for the high (A 1 Fl) scenario. 
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Figure 14: Average snow-cover duration (number of days with at least 1 em of snow) over north­
east Victoria for a 20-year period centred on 1990 (top-left) and a 20-year period centred on 
2020 (medium-A1B emissions scenario) for 18 climate models. The 18-model average pattern 
is shown in the top row, next to the "base" case. 

Table 4: Simulated percentage changes in the area of north-east Victoria with at least 1, 30 or 
60 days annual-average snow-cover duration for 20-year periods centred on 2020 for three 
emissions scenarios: low (81), medium (A1B) and high (A 1FI). The range of changes 
represents the spread of results from 18 climate models. Simulated changes have been 
rounded to the nearest 5%. 

Snow duration . 2010-2029 ·· 
•..•. ·· .........•.... · .. low ·····. 

•. 201 0'202.9 2010-2029 
medium~ · · ··· •... · high . 

·Atleasttdav .•·. ·AO%t<fC35% 
-20%{0 ~55% .... · Cj5%JQ.C50% 

Atleast60diws ··•···· ~15%to·~55%-

18 



1 30 60 
~"'~?-""'?"-~~~~,,~ .. ~-~,~~~"-"'"''"""~'"" 
···'~'"'---'--~"--c-•c--.~-'-'""~~~· 'c·.-· ~'-''·~~"·~•" 

100 180 

Figure 15: Average snow-cover duration (number of days with at least 1 em of snow) over north­
east Victoria for a 20-year period centred on 1990 (top-left) and a 20-year period centred on 
2050 (medium-A1B emissions scenario) for 18 climate models. The 18-model average pattern 
is shown in the top row, next to the "base" case. 

Table 5: Simulated percentage changes in the area of north-east Victoria with at least 1, 30 or 
60 days annual-average snow-cover duration for 20-year periods centred on 2050 for three 
emissions scenarios: low (81), medium (A1B) and high (A 1FI). The range of changes 
represents the spread of results from 18 climate models. Simulated changes have been 
rounded to the nearest 5%. 

Snow, d. u.·.·r···ation .< .. ,,· .. ; 20·4· ·.0.-2 .. 059 2040-2059 .. · .. ·•.·· .... . ••..• ·.2····0·4·'· 0,4059 
• · · ·•· ·. < low····· .··•r < medium . ·•· ><hi!lh .···.•· 
Atleast tctay·•·.··•··. ~zs%to,55% ;· .. • .• -30%to,70'..& "35%'lo·75% .. 
At least30 daiJs · '35%10 ·75% '50%fo;85% '55%t0~90% 

•Aneast6o.days,••·· ·~45%to:;ao%·.·······,•-5s%•to;go%. • •·••AlO%lo.~95%··. 

Changes in average snow-season duration by 2020 have been estimated at four ski 
resorts (Table 6). For example, at Falls Creek, the average duration declines from 125 
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days in 1990 to 100-120 days for the low (B1) scenario, 95-115 days for the medium 
(A1 B) scenario and 100-120 days for the high (A1 Fl) scenario. Across the four resorts, 
the snow season becomes 5-35 days shorter, largely independent of the scenario. 

By 2050, the snow seasons become even shorter (Table 7). Across the four resorts, 
the snow season becomes 20-55 days shorter for the low (B1), 25-70 days shorter for 
the medium (A 1 B), and 30-85 days shorter for the high (A 1 Fl) scenario. 

Table 6: Simulated average duration (days) of at least 1 em of snow-cover at four ski resorts for 
20-year periods centred on 1990 and 2020, for three future emission scenarios: low (B1), 
medium (A 1 B) and high (A 1 Fl). The range of days for 2020 represents the spread of results 
from 18 climate models. 

Site •···· ,. 1980-1999 2010-2029 2010-2~9 2010-2029 
···•····. • · ···· · • · · .. • .•··· ··.·. ·low. · '· medium ., . . high · 

Falls Creek 125 •·••··· 100,120 1 95-115 l00-1:20 
M!Hotharn- ·· •·. ··.·130 > 1 105-120 I 100-120 105-120 
Mt Buller . 110 80-100 75'100 80'100 -
MtBuffalo.··:· -·.•80 - ·5o,7o·. ·······A5-70··••···· - 55'70,., •.. 

Table 7: Simulated average duration (days) of at least 1 em of snow-cover at four ski resorts for 
20-year periods centred on 1990 and 2050, for three future emission scenarios: low (B 1 ), 
medium (A 1 B) and high (A 1 Fl). The range of days for 2050 represents the spread of results 
from 18 climate models. 

s .. ite .·· •...•. , 1980:1·9· 99 204.0-2059 2.040,2Q59 2.·.040-2059 
- .•.. • _' • ••· -- · ·• ·.,., ·. •··-• I .low . · ,· .. · .:. medium ·. · ,. lli!lh . 

Falls Creek. ·• ·tzs•·· .-175-105 - 55400, .45:95_ 
M!Hotharr,- :_ ·130 • -80'1-10 ,• '- 60-105 50-100_ 
MtBuller ·- 110 - 55'90 -:-. 35'80-• -__ • 25,?5-: 
MtBuflalo•·••• ·:_:._so - -.25'60- 1- 15-50•- -1~45-: 

4. DISCUSSION AND RESEARCH PRIORITIES 

Analysis of observed trends in snow conditions at Rocky Valley Dam from 1954-2011 
shows that the decline in maximum depth and earlier end to the snow season reported 
in previous studies (Hennessy el a/., 2003; Nicholls 2005) has continued. Recent 
observed changes in maximum snow depth have been compared with projected 
changes for the closest snow-model grid-cell with comparable altitude (Figure 16). To 
remove the bias between the observed and simulated snow depths, we use relative 
projections and scale these with the observed 1990 baseline. Furthermore, we include 
an estimation error of 20-year averages to allow for the influence of natural variability. 

The observed changes in maximum snow depth since 1990 are consistent with 
changes projected from 1990 onwards due to increasing greenhouse gases. The most 
recent years are inconsistent with the projected changes according to the low emission 
scenario (B1). Given that emissions in recent years have been tracking between the 
medium (A 1 B) and high (A 1 Fl) scenarios (Figure 7), it may be reasonable to expect the 
observed changes in maximum snow depth to follow projections for the medium-to­
high emissions scenarios. 
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The observed trend towards an earlier end to the snow season was found to be 
strongly associated with increased average daily maximum temperatures in the 
Victorian Alps. Since this regional temperature increase is partly anthropogenic (Stott 
eta/., 2010), it seems likely that the observed trend towards an earlier end to the snow 
season would also be partly anthropogenic. However, until a more rigorous 
assessment of the causes of changes in snow properties is conducted, it is not 
possible to formally determine the degree to which changes in Victorian Alpine snow 
characteristics are linked to anthropogenic warming (for a review of formal detection 
and attribution studies see Stott eta/., 201 0). 

r-=·-~·M;_~-;~-~~~~-;;;-
- ·20-year_fl'!IQ'Vifig_ma8!1 

Pr<l\ootion, low (all 
- Pr~n.~lum(A1$) 
- Prot~;_nlgt"qAWO _ _ 1 

Prol~~t'la_mrall(a~tl 
ot ~11-yow -a.wnag_l}$. 1 

... ,-,------.. -·--·-~·"-''>""' -------"'"''~' 

Figure 16: Observed maximum snow depth at Rocky Valley Dam from 1954-2011 (red line) and 
its 20-year moving average (thick red line) along with the range of projected changes according 
to three different emissions scenarios (grey bars) for 20-year periods centred on 2020 and 
2050. The grey polygons denote the expected bounds for 20-year averages allowing for natural 
variability. Upper and lower bounds on the projections are linearly interpolated between 1990 
and 2020 and between 2020 and 2050. 

The updated projections confirm previous findings, with high confidence in a general 
decrease in snow depth and duration over the coming decades. While some of the 
updated projections appear to be smaller than the previous report, this is mainly due to 
differences in the averaging areas, i.e. the previous report included the NSW Alps. 

There is significant uncertainty about the rate of decrease. The range of projections 
from 18 climate models is wide. Narrowing this range might be possible through 
improvements in climate models and I or improved methods for quantifying uncertainty. 
Simulations from a new suite of over 40 CMIPS climate models are being generated 
during 2011 and 2012. Evaluation of the performance of these simulations over the 
Australian Alps is a high priority. The new models could be used in an updated 
assessment of the impact of climate change on snow cover. 

The current version of the CSIRO snow model requires monthly temperature and 
precipitation data on a 2.5 km grid. However, the Bureau of Meteorology has produced 
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daily temperature and rainfall data on a 5 km grid over Australia, from 1910-2010 
(Jones eta/., 2009). The Australian National University has developed similar data, 
with enhanced modelling of daily precipitation occurrence and amount, on a 1 km grid 
from 1968-2010. If the CSIRO snow model was upgraded to accept gridded daily data, 
snow accumulation and ablation would be better simulated. There is also an 
opportunity to upgrade the snow-melt component of the CSIRO snow model using a 
module from New Zealand's SnowSim model (Hendrikx and Hreinsson, 2010). This 
would allow for seasonal variability, albedo (reflectivity of old vs. new snow) and the 
effect of rain on snow. 

This report has focused on projections averaged over 20-year periods. More attention 
needs to be paid to daily, monthly and annual variability in snow conditions, rather than 
20-year averages. This would provide insight into the frequency and timing of warm­
wet days (rain on snow leading to faster snow-melt) and cold-dry days (good for snow­
making), the frequency of good and bad starts to each snow-season, and the 
frequency of good and bad overall snow seasons. 

At ski resorts, seasonal variability in snow conditions can be managed to some extent 
through a range of practices such as snow-making, snow-grooming and snow-farming. 
The scope for adaptation through snow-making should be revisited, allowing for recent 
and projected improvements in the technology. This would require hourly wet-bulb 
temperature data from ski resorts. 

This report has focused on snow changes in Victoria. Future research should expand 
the region of interest to include other parts of the Australian Alps in New South Wales 
and Tasmania. A comparison with observed trends and projections in New Zealand 
would also be valuable. 

5. CONCLUSIONS 

Snow measurements at Rocky Valley Dam (altitude 1650 m) from 1954-2011 indicate 
a clear trend to lower maximum snow depths and an earlier end of the snow season. 
The variability in maximum snow depth can be well explained by maximum 
temperature and precipitation from June to August, with changes in temperature and 
precipitation contributing in roughly equal parts. The earlier end of the snow season is 
clearly dependent on changes in temperature. 

Temperature and precipitation projections from 18 climate models, driven by different 
greenhouse gas emission scenarios, are used as input to the CSIRO snow model. 
These simulations indicate that the end of the snow season is likely to occur earlier in 
future, with a slightly later start, and lower maximum depths. The average snow­
covered area of north-east Victoria is likely to decline. These trends will be 
superimposed on large natural year-to-year variability. The number of good snow 
seasons is expected to decline while the number of poor seasons is likely to increase. 
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APPENDIX 1: MAXIMUM SNOW DEPTHS FOR 2050 81 AND 
A1FI 

2050 B1 

Figure A 1: Average maximum snow-depth (mm) over north-east Victoria for 20-year periods 

centred on 1990 (top-left) and 2050 (low-8 1 emissions scenario) for 18 climate models. The 18-

model average pattern is shown in the top row, next to the "base" case. 
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2050 A1FI 

Figure A2: Average maximum snow-depth (mm) over north-east Victoria for 20-year periods 

centred on 1990 (top-left) and 2050 (high-A 1 Fl emissions scenario) for 18 climate models. The 

18-model average pattern is shown in the top row, next to the "base" case. 
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APPENDIX 2: SNOW PROFILES FOR 2020 AND 2050 81 AND 
A1FI 

Falls creek: 2020 81 
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Figure A3: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and 
2020 (coloured lines) for 18 climate models and the /ow-81 emissions scenario at Falls Creek 
and Mt Hotham. 
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Figure A4: Simulated snow depth profiles for 20-year periods centred on 1990 {black line) and 
2020 (coloured lines) for 18 climate models and the low-B1 emissions scenario at Mt Buller and 
Mt Buffalo. 
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Figure A7: Simulated snow depth profiles for 20-year periods centred on 1990 (black fine) and 
2050 (coloured lines) for 18 climate models and the low-81 emissions scenario at Falls Creek 
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Figure A9: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and 
2050 (coloured lines) for 18 climate models and the high-A 1 Fl emissions scenario at Falls 
Creek and Ml Hotham. 
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Figure A 10: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and 
2050 (coloured lines) for 18 climate models and the high-A1FI emissions scenario at Mt Buller 
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(769) SKf INDUSTRY (STATE) AWARD / 
(769) SERIAL C0160 

SKi INDUSTRY (STATE} AWARD 

Schedule of Consolldated Award Published on 29.62001 and Subsequent Variations 
Incorporated 

Clause Award/ Date of Date of Taking Industrial 
Variation PubUcation Effect 
Serial No. 

Award C0160 29.6.01 On and from 
19.4.01 

4; Appendix A; C0940 6.2.02 First full pay 
AppendixB period on or 

after 1.9.01 
24 (24.1) . C1016 8.3.02 On and from 

31.5.01 
4 & Part B- C1562 26.2.03 First pay 
Appendix A & B period on or 

after 1.9.02 
4, 9 & Part B- C2271 21.11.03 Rrstpay 
Appendix A & B period on or 

after 1.9.03 
1 &24A C2232 05.03.04 First pay 

period on or 
after 10.03,04 

4, PartB C3003 29.10.2004 First pay 
period on or 
after 
01.09.2004 

4, PartB C4012 11.11.2005 . First full pay 
period on or 
after 1.9.2005 
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Thfs document was published to Awards Online 8112/2005 
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The NSW industrial relations system covers most unincorporated businesses in NSW 
(e.g.sole traders and partnerships/ as well as some incorporated businesses operating in 
NSW (e.g. some charities and not-for-profit organisations). Businesses may need to seek 
legal advice to determine whether NSW industrial relations laws apply to them. 
(769) SKI INDUSTRY (STATE) AWARD 

AWARD 

Arrangement 

Clause No. Subject Matter 

1. Definitions 
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2. Rates of Pay 
3. Allowances 
4. Safety Net Commitments 
5. Mixed Functions 
6. Hours of Work 
7. Rostered Days Off 
8. Rosters 
9. Overtime 
10. Meal Breaks and Meal Allowances 
11. Stand Down/Stand-by Arrangements 
12. Public Holidays 
13. PaymentofWages 
14. Contract of Employment 
15. Sick Leave · 
16. Personal/Carer's Leave 
17. Bereavement Leave 
18. Annual Leave 
19. Use of Uphill Transport Facilities and other Employee 
Responsibilities 
20. Protective Clothing 
21. No PubHcily Rights 
22. Disputes and Industrial Grievance Procedure 
23. Superannuation 
24. Anti-Discrimination 
24A. Deduction of Union Membership Fees 
25. Area, Incidence and Duration 

PARTB 

Appendix A - Rates of Pay 
Appendix B- Other Rates and Allowances 

©Department of Commerce - Office of lndustrfaf Relations 
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, The NSW industrial relations system covers most unincorporated businesses in NSW 
(e.g.sole traders and partnerships} as well as some incorporated businesses operating in 
NSW (e.g. some charities and not-for-profit organisations). Businesses may need to seek 
legal advice to determine whether NSW industrial relations laws apply to them. 
(769) SKI INDUSTRY(STATE) AWARD . 

1. Definitions 

0) "Casual Employee" means an employee-engaged by the hour to worl<. on an hourly 
basis. 

(ii) "Daily Employee" means an employee who has signed an Employment Arrangement 
Form wfth the employer and whose term of employment, as shown on the form, has not 
been terminated and who is engaged to work for a limited period on a daily basis as 

_ ____ll"quired. __ _ 

(iii) "Employer'' means Perisher Blue Ply Limited, Kosciusko Thredbo Pty Limited, Mt 
Selwyn Snowfields Pty Limited and Charlotte's Pass Village Ply Limited. 

(iv) "SuperVisor" means an authorised officer of the employer to whom an employee is 
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directly responsible. 
(v) "Union" means the Australian Workers' Union, New South Wales. 

(vi) "Union Representative" means an employee elected from time to time by other 
employees, who are union members, as their representative to communicate with the Union 
and the employer on industrial matters. 

{vii) "Week" means any seven consecutive days as nominated from time to time by the 
employer. 

(viii) "Weekly Employee" means an employee engaged on a weekly basis who has signed 
an Employment Arrangement form with the employer and whose term of employment, as 
shown on the fonn, has commenced but has not been terminated. 

©Department of Commerae- Office of Industrial Relations 
This document was published to Awards Online 8/1212005 
The NSW industrial re!atto11s system covers most unincorporated businesses in NSW 
(e.g.sole traders and partnerships) as well as some incorporated businesses operating in 
NSW (e.g. some charities and not-for-profit organisations). Businesses may need to seek 
legal advice to determine whether NSW industrial relations laws apply to them. 
(76£1) SKI INDUSTRY (STATE) AWARD 

2. Rates of Pay 

Group A- Weekly Rates ) as set out In Appendix A- Rates of Pay 

Group B- Daily Rates) 

Group C- Casual Rates: Employees in Group C may be engaged ln classitlcations in 
Group A orB as 
a casual employee and shall be paid a loading of 15 per cent in addition to the appropriate 
hourly rate which shall be deemed to incorporate payment for pro rata annual leave. The 
hourly rates in Group B shall be reduced by one-thirteenth to avoid double counting. 

General- The rates prescribed by these conditions shall be adjusted in <tCcordance With 
State Wage 
Case decisions. 

The rates prescribed by this clause are all inclusive and have been ·fixed on the basis that 
they include compensation for aU incidences of the employment, Including the location of 
the work, seasonal conditions and variations, the need to work in the ope11, and/or exposed 
to the elements, and/or in all sorts of weather, including wet and windy and hot and cold 
weather or any combination thereof, and where considered necessary at night and/or as 
shift workers. · 

©Department of Commerce- Office of Industrial Relailons 
Thfs document was published to Awards Online 8/1212005 
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3. Allowances 
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3.1 Leading Hand Allowances- An employee appointed as a leading hand or required by 
an employer to perform the duties of such, shaU be paid in addition to the wage rate 
otherwise prescribed, the allowances set out in Items 1 • 3 of Appendix B - Other Rates and 
Allowances. 

3.2 Sewerage Farm Allowance 

Resort Worker a! Thredbo designated as sewerage farm attendant shall be paid an 
additional amount as set out in Item 4 of Appendix B • Other Rates and Al!owarJces fQr all 
purposes of this award. 

3.3 Equipment Allowance 

(a) Where the employer does not provide all tools and equipment (including ski equipment 
and boots) required to perform the duties of an employee classified as a Uft Operator, Lift 
Attendant or Courtesy Staff in Groups A orB of Appendix A- Rates of Pay, the employee 
shall be paid an allowance as set out in Item 5 of Appendix B-other Rates and 
Allowances. 

(b) Where the employer does not provide all tools and equipment required to perform the 
duties of an employee classified as Ski Patrol or Trail Crew in Group A of Appendix A • 
Rates of Pay, the employee shall be paid an allowance as set out in !tern 6 of Appendix B 
• Other Rates and Allowances. 

{c) Where the employer does not provide all tools and equipment {including boots) required 
to perfomn the duties of an employee classified as Snow Groomer Operator, Snow Maker 
·or Resort Worker, in Groups A and B of Appendix A- Rates of Pay, the employee shall be 
paid an allowance as set out in ltem 7 of Appendix B-Other Rates and Allowances. 
(d) Employees may purchase boots from the employer at cost price. Payment may be 
made either in a lump sum or, at the election of the employee, by deduction from wages of 
an 
amount per week not less than 10 per cent of the cost of the boots. Any amount unpaid as 
at the tennination of employment shall be deducted from moneys due to the employee. 

© Department of Commerce • Office of Industrial Relations 
This document was published to Awards Online 811212005 
The NSW industria! relations system covers most unincorporated businesses in NSW 
(e.g.so!e traders and partnerships) as well as some incorporated businesses operating in 
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!ega I advice to determine whether NSW industrial relations laws apply to them. 
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4. Safety Net Commitments 

The rates of pay in this award include the adjustments payable under the State Wage Case 
20D5. These adjustments may be offset against 

(a) any equivalent over-award payments; and/or 

(b) award wage increases since 29 May 1991 other than safety net, State Wage Case, and 
minimum rates adjustme.nts. 

©Department of Commeme • Office of Industrial Relations 
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This document was pubHshed to Awards Online 8/12/2006 
The NSW industrial relations system covers most unincorporated businesses in NSW 
(e.g.sote traders and partnerships) as well as some incorporated businesses operating in 
NSW {e.g. some charities and not-for-profit organisations). Businesses may need to seek 
legal advice to determine whether NSW industrial relations laws apply to them. 
(769) SKI INDUSTRY (STATE) AWARD 

5, Mixed Functions 

5.1 Any weekly or dally employee engaged on any one day or shift for a period exceeding 
four hours in the aggregate on work carrying a higher rate than the classification in which 
the employee is employed shall be paid the higher rate for such day or shift. If so engaged 
for four hours or less in the aggregate on any one day or shift, the employee shall be paid 
the higher rate for the time so worked. 

©Department qf.Commerce - Office. of Industrial Relations 
This document was published to Awards Onfine 811212005 · . 
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6. Hours of Work 

6. i Ordinary hours of work for employees in Group A will be an average of 38 hours per 
week in any four-week period and may, at the employer's discretion, include one rostered 
day off per four 
weeks in accordance with Clause 7, Rostered Day Off, or the working of 7.6 hours per day. 

- 6.2 Ordinary hours worked by employees in Group A may be performed on any or all days 
of the week. 

6.3 Ordinary hours of work for f'mp!oyees in Group B shall, at the employer's discretion, be 
7.6 hours per day or eight hours per day, in which case such employee shall accumulate a 
credit of 24 minutes per day which shall be paid for on termination. 

©Department of Commerce- Office of Industrial Re{afions 
This document was published to Awards Online 811212005 
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7. Rostared Days Off 

7.1 For each day or shift upon which an employee in Group A is rostered to work eight 
hours as part 
of his ordinary working week including a day upon whlch an employee is absent with 
r&asonab!e excuse, proof of which shall He on the employ&e, the employee shall · 
accumulate twenty-four minutes towards a rostered day off without loss of pay. 

7.2 No employee shall be entitled to a rostered day off untif he or she has accumulated in 
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accordance with subclause 7.1 seven hours and thirty~slx minutes. 

7.~ An employee shall take his or her rostered day off on a day not being a Saturday, 
Sunday or public holiday, at the discretion of the employer, provided that the employer shall 
grant and the employee shall take the rostered day off within fourteen days of the 
employee's entitlement thereto arising. 

7.4 In the event of an emergency an employer may require an employee to work on his or 
her rostered day off, provided that the employee is paid time and a half for work done on 
that day and the employee is granted another day off as a rostered day off in lieu thereof. 

7.5 Upon termination an employee shall be paid all time credited to him in accordance with 
subclause 7. i and which has not been taken by him or her as a rostered day off. 

7.6 Notwithstanding the provisions ofsubclauses 7.1 to 7.5 inclusive, ifth.e majority of 
employees covered by this award agree that rostered days off should be accumulated until 
the employee's 
termination, such days shall be so accumulated for all employees. 

©Department of Commerce- Office of Industrial Relations 
This document was published to Awards OnHne 811212005 
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8. Rosters 

8.1 A daily roster, showing days of work for a!! employees, is to be prepared daily and 
displayed no rater than midday of me day prior to the commencement of the roster. 

8.2 Changes to the roster shall only be made when reasonable notice is provided to the 
employee. 

©Department of Commerce - Office of lndustnaf Relations. 
This document was published to Awards Online B/12/2005 
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9.1 Overtime 

(a) Atl time worked in excess of an employee's ordinary hours of work each week, 
prescribed in Clause 6, Hours of Work, shan be referred to as overtime. 

(b} The first two hours of overtime performed each week shall be paid for at the employee's 
normal hourly rate. 

(c) All time worked in excess of the first two hours of overtime each week shaU be paid for 
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at the rate of time and one half for the first two hours and at double time thereafter. 

(d} Reasonable Overtime 

(1) Subject to subparagraph (2) of this paragraph, an emptoyer may require an employee to 
work reasonable overtime at overtime rates or as otherwise provided for in this award. 

(2) An employee may refuse to work overtime ln circumstances where the working of such 
overtime would result in the employee working_ hours which are unreasonable. 

(3) For the purpose of the said subparagraph (2), what is unreasonable or otherwise will be 
determined having regard to: 

(~ any risk to employee health and safety; 

(ii) the employee's personal circumstances, including any famlly and carer responsibillties; 

I 
t· (iii) the needs of the workplace or enterprise; 
\ 

{iv) the notice (if any) given by the employer of the overtime and by the employee of his or 
her intention to refuse it; and 

(v) any other relevant matter. 

9.2 Call BE\ck 

Employees who have worked two hours overtime in a week and who are recalled to work 
further overtime after the cessation of work on any day in the same week shall be paid for a 
minimum of 
4 hours work at the appropriate rate for each time they are so recalled. 

9.3 Rest Periods 

All employees shall have a rest period of at least ten hours between ceasing work on one 
day and recommencing work on the same or the next day. lf employees do not receive this 
rest period 
they will be paid overtime rates until released from such duty for such rest period. 
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10. Meal Breaks and Mea! Al!miirances 

10. i Meal breaks of not less than half an hour are to be arranged on a roster basis. 

10.2 Lift Operators at Perisher Blue Pty Limited shall be entitled: 

(a) in addition to a half hour meal break, to two breaks of half an hour's duration during the 
period of a day's employment or 

I 
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(b) tn the alternative, if agreed by the majority of employees working in that classification, to 
at least t\vo breaks totalling one and a half hours per day. 

10.3 Where an employee is required to work for more than five hours without a meal break 
overtime rates shall be paid until such a break is provided. 

10.4 All employees required to work during their rostered meal breaks shall be paid at 
overtime rates until they have reoeived a meal break of the usual period. 

10.5 When an employee is required to continue working overtime for more than two hours 
after ordinary oeaslng time a meal allowance as set out ln Item 8 of Appendix B shall be 
paid if a meal is not provided. Provided that if such overtime extends, an extra meal 
allowance as set out in Item 8 of Appendix B shall be pald after each subsequent four hours 
worked if a meal ls not provided. 
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11. Stand Down!Stand-by Arrangements 

11.1 The employer shall have the right to deduct payment for any day or part thereof the 
employee cannot be usefufly employed because of any strike or through any breakdown in 
machinery or any stoppage of work by any cause for which the employer cannot reasonably 
be held responsible. 

11.2 Where a stand down is due to unfavourable weather conditions preventing or limiting 
normal operations, weekly and daily employees shall be paid a minimum offour hours pay 
at nonnal rates. 
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12. Public Holidays 

12.1 In view of the nature of the operations of the employers covered by these conditions, 
employees may be required to work on public holidays. 

12.2 Public holidays will be as gazetted for the whole ofthe Stale of New South Wales. 

12.3 When worked on the public holiday the employee shall be paid the rate of double time 
and one half. · · 

© Department of Commerce - Office of Industrial Relations 
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1:1. Payment ofWages 

13.1 Wages will be paid no later than three days after the end of the pay week by electronic 
funds transfer. In the event that this is not possible through technological failure, wages will 
be paid by cash 
or cheque. 

13.2 When an employee is kept waiting for wages beyond the term specified by this clause, 
the employee shall be paid ordinary tlme rates until payment is made, except where such 
waiting time is occasioned by reasons beyond the coritrol of the employer. 
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14. Contract of Employment 

14.1 Contract of Employment -Weekly Employees -

(a) All employees paid a weekly rate of pay as prescribed in Group A as set out in Appendix 
A. shall be deemed to be employed by the week. 

(b) Tem1ination of Employment-

(1) Employment shall be terminated by a week's notice on either side given at any time 
during the week or by the payment or forfeiture, as the case may be, of the wages an 
employee would have received in respect of the ordinary time the employee would have 
worked during the period of notice had the employee's employment not been terminated. 

(2) Notwithstanding the provisions of subparagraph (a) of this paragraph, the employer 
shall have the right to dismiss any employee without notice formalingerfng, inefficiency, 
oeglect of duty, refusing duty, or misconduct and in such cases the wages shall be paid up 
to the time of dismissal only. 

(3) Where the employee has given or been given notice as in subclause (a) above the 
employee shall, unless expressly permitted otherwise, continue in employment 
until the date of the expiration of such notice. If, without reasonable cause (proof 
of which shall be the employee's responsibility), the employee is absent from work during 
such period the employee shan be deemed to have abandoned his or her employment and 
shall not be entitled to payment for work performed within that period provided however, an 
employee other than a casual employee, shaH, on request, be granted !eave of absence 
without pay for one day in order to look for alternafiVe employment 

I' I 
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14.2 Contract of Employment- Daffy Employees-

(a) All employees engaged w1der Group B of Appendix A of this award, shall be deemed to 
be employed by the day. 

(b) Termination of Employment-

One day's notice shall be given on either side or one day's pay shaH be paid or forfeited in 
lieu thereof. 

14.3 Contract of Employment- Casuals-

(a) All employees engaged under Group C of Clause ;3, Rates of Pay, of this award shall be 
deemed to be employed by the hour. 

(b) Termination of Employment-

One hour's notice shall be given on either side or one hour's pay shall be paid or forfeited in 
lieu thereof. 

14.4 Rolling Notice 

In some cases a Dally or Weekly Employee may be provided with notice as set out above 
and then, because of an extension of the season due to favourable weather conditions, the 
opportunity arises for the employee to be provided with further work. 
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In !?Uch cases where notice has already been given and an employee works on, a further 
one · 
hour's notice shall be given on either side oi one hour's pay shafl be given or forfeited in 
lieu where the employment is to be terminated. 

14.5 Engagement-

(a) All prospective employees shall complete an employment appllcation form prior to each 
engagement. The information given on the appHcation form shall be true in every 
respect and if subsequently any detail is found to be untrue the employer may terminate the 
employee without notice. 

(b) Upon being accepted an employee.shall sign an employment acceptance form. 
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15. Sick Leave 

15.1 Each Group 8 employee who has completed 20 days service, and each Group A 
employee who has completed four weeks' continuous service, who is absent from work on 
account of personal · 
lllness or accident, not being an accident compensatable by workers' compensation, shal! 
be entitled to leave of absence with pay subject to the following conditions and limitations: 

(i) The employee shall, prior to the commencement of the shift unless not reasonably 
practicable, inform the employer of his or her inability to attend for duty and, insofar as 

·practicable, state the nature 
of the ll!ness and the estimated duration of the absence. 

(il) The employee shall fumlsh such evidence as the employer reasonably may require that 
he or she was unable, by reason of such illness or injury, to attend for duty on the day or 
days for which sick 
leave is claimed. 

(iii) Subject to subclauses (i) and {ii) of this clause, an employee shall be entitled to sick 
leave at the rate of one day per month during the ski season, namely the months of June, 
July, August and 
September, and one day per two months during the remainder ofthe year. Untaken sick 
leave may accumulate with continuous service up to sixty days. 
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16. PersonalfCarer's Leave 

16.1 Use of Sick Leave 

(a) An employee, other than a casual employee, with responsibilities in relation to a class of 
persons set out in subparagraph (2} of paragraph (c) who needs the employee's c~re and 
support, sha!l be entitled to use, in acccrdance wifu this subclause, any current or accrued 
sick leave entitlement, provided for in clause 15, Sick leave, for absences to provide 
care and support for such persons when they are Jl!. Such !eave may be taken for part of 
a single day. 

(b) The employee shall, if required, establish either by production of a medical certificate or 
statutory declaration, the illness ofth.e person concerned and thatthe U!ness is such as to 
require care by another person. In normal circumstances, an employee must not take 
carer's leave under this subclause where another person has taken leave to care for the 
same person. 

(c) The enti!lement to use sick leave in accordance with this subclause is subject to: 

(1) the employee being responsible for the care of the person concerned; and 

I ,, 
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{2) the person concerned being: 

(i) a spouse of the employee: or 

(ii) a de facto spouse, who, in relation to a person, is a person of the opposite 
sex to the first mentioned person who lives with the first mentioned person as the husband 
or wife of that person on a bona fide domestic basis 
although not legally marred to that'person; or 

(iii) a child or an adult child (including an adopted child, a step child, a foster child or an ex 
nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild 
or sibling qf the employee or spouse or de facto spouse of the employee; or 

(iv) a same sex partnetwho lives with the employee as the de facto partner of that 
employee on a bona fide domestic basis; or 

(v) ;o(relative of the· employee who is a member of the same household, Where for the 
purposes of this subparagraph: 

1. "relative" means a person related by blood, marriage or affinity; 

2. "affinity" means a relationship that one spouse because of marriage has to blood 
relatives of the other; and 

3. "household" means a family group living in the same domestic dwelling. 

(d) An employee shall, wherever practicable, give the employer notice prior to the absence 
of the intention to take leave, the name ofthe person requiring care and that person's 
relationship to the employee, the reasons for taking such leave and the estimated length 
of absence. If it is not practicable for the employee to give prior notice of absence, the 
employee shall notify the employer by telephone of such absence at the first opportunity 
on the day of absence. 
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16.2 Unpaid Leave for Family Purpose 

(a) An employee may elect, with the consent of the employer, to take unpaid leave for the 
purpose 
of providing care and support to a member of a class of person set out in subparagraph (2) 
of paragraph 
(c) of subclause 16.1 who is ill. 

16.3 Annual Leave 

(a) A Weekly Employee may elect with the consent of the employer, subject to the Annual 
Hoffdays Act 1!144, to take annual leave not exceeding flve days in single day periods or 
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part thereof, in any calendar year at a time or times agreed by the parties. 

(b) Access to annual !eave, as prescribed in paragraph (a) of this subclause, shaH be 
exclusive of any shutdown period provided for elsewhere under this award. 

(c) An employee and employer may agree to defer payment of the annual leave loading in 
respect of single day abserrces, until at least five consecutive annual leave days are teken. 

16.4 Time Off irr Lieu of Payment for Overtime 

(a) An employee may elect, with the consent of the employer, to take time off in lieu of 
paymerrt for overtime at a time or times agreed with the employer within 12 months of the 
said election. 

{b) Overtime taken as time off during ordinary time hours shall be taken at the ordinary time 
rate, that !s an hour for each hour worked. 

(c) If, having elected to take time as leave in accordance with paragraph (a) ofthls 
subclause, the \eave is not taken for whatever reason payment for time accrued at overtime 
rates shall be made at the expiry of the 12 month perlod or on termination. 

(d) Where no election is made in accordance with the said paragraph (a), the employee 
shall be paid overtime rates in accordance with the award. 

16.5 Make-up llme 

(a} An employee may elect, with the consent ofthe employer, to work "make-up time", 
under which the employee takes time off ordinary hours, and works those hours at a later 
time, during the spread of ordinary hours provided in the award, at the ordinary rate of 
pay. 

(b) An employee on shift work may elect, with the consent of the employer to work "make­
up time" (under which the employee takes time off ordinary hours and works those hours 
at a later time), at the shift work rate whlch would have been appltcable to the hours taken 
off. 

i6.6 Rostered Days Off 

{a) An employee may eJect, with the consent of the employer, to take a rostered day off 
at anytime. 

(b) An employee may elect, with the consent of the employer, to take rostered days off in 
part day amounts. 
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days off for the purpose of creating a bank to be drawn upon at a time mutually agreed 
between the employer and employee; or subject to reasonable notice by the employee or 
the employer. 

(d) This subclause is subject to the employer Informing each union which is both party to 
the award and which has members employed at the particular enterprise of its intention to 
introduce an enterprise system of ROO flexibility, and providing a reasonable 
opportunity for me unlon(s) to participate in negotiations. 
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17. Bere~avement Leave 

17.1 An employee, other than a casual employee, shall be entitled to two days 
bereavement leave without deduction of pay, on each occasion of the death of a person as 
prescribed in subclause 17.3. 

17.2 The employee must notify the employer as soon as practicable ·of the intention to take 
bereavement leave and will, if required by the employer, provide to the satisfaction of the 
employer proof of death. 

17.3 Bereavement leave shall be available to the employee in respectto the death of a 
person prescribed for the purposes of personalfcarer's leave as set out in subparagraph (2) 
of paragraph (c) of subclause 16.1 of clause 16, Persona!!Carer's Leave provided that, for 
the purpose of bereavement · 
leave, the employee need not have bean responsible for the care oftha person concerned. 

17.4 An employee shall not be entitled to bereavement leave under this clause during any 
period "in respect of which the employee has been granted other !eave, 

17.5 Bereavement leave may he taken in conjunction wlth other leave available under 
subclauses 
16.2, 16.3, 16.4, 16.5 and 16.6 of the said clause 16. In determining such a request, the 
employer will 
give consideration to the circumstances of the employee and the reasonable operational 
requirements of the business. 
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13. Annual Leave 

See Annual Holidays Act 1944. 
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19. Use of Uphill Transport Facilities and other Employee Responsibilities 

1S.1 Where the employee is allowed to use chair lifts, T-bars and other uphill transport of 
whatever nature free of charge, such transport shaH only be used in .accordance with the 
conditions published by 
the employer. 

19.2 Further, where such uphill transport or facilities are used they are used on the 
condition that the employer shall not be liable for any loss, damage or injmy to the 
employee or the employee's property in any way caused with or attributable to the area 
held by the employer under lease. 
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20. Protective Clothing 

20.1 The employer shall provide all employees required to work outdoors with wet weather 
and protective clothing, free of charge. All such protective clothing shall remain the· property 
of the employer. 

20.2 Protective clothing shall include a hat, a parka coat, a fleece, overpants, one pair of 
either sunglasses or goggles as determined by the employer, and one pair of protective 
gloves which shall be sufficient to provide for both wet weather and cold weather 
application. 

20.3 AU laundering and cleaning costs of protective clothing specified in this clause shall be 
paid for by the employer. 
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21. No Publicity Rights 

21.1 The employer reserves the right to utilise any photographs, films or any form of 
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publicity taken of employees without any remuneration to employees. 
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22. Disputes and Industrial Grievance Procedure 

22.1 The procedure for the resolution of industrial disputation and grievances wlll be in 
accordance with the fndustrial Relations Ad 1996. These procedural steps are as follows: 

(i) Procedure relating to a grievance of an individual employee: 

(a) The employee shall notify {ln writing or otherwise) the empioyer as to the substance of 
the grtevanre, request a meeting.with the employer for bilateral discussions and state the 
remedy sought. 

(b) The grievance must initially be dealt with as close to the source as possible, with 
graduated steps for further discussion and resolution at the higher levels of authority. 
(c) Reasonable time limits must be allowed for discussion at each level of authority. 

(d) At the conclusion of the discussion, the employer must provide a response to the 
employee's grievance, if the matter has not been resolved, including reasons for not 
implementing any proposed remedy. 

(e) While a procedure is being followed, normal work must cont1nue. 

(f) The employee may be represented by an industrial organisation of employees for the 
purpose of each procedure. 

(ii) Procedure for a dispute between an employer and the employees: 

(a) A question, dispute or difficulty must initially be dealt with as close to its source as 
possible, wlth graduated steps for further discussion and resolution at higher levels of 
authority. 
(b) Reasonable time limits must be allowed for discussion at each level of authority. 

(c) While a procedure is being followed, normal work must continue. 

(d) The employer may be represented by an industrial organisation of employer and the 
employees may be represented by an industrial organisation of employees for the purpose 
of each procedure. 
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23. Superannuation 

23.1 The subject of superannuation contributions ls dealt with extensively by legislation 
including the Superannuation Guarantee (AdminMration) Act 1992, the Superannuation 
Guarantee Charge Act . 
1992, the Superannuation Industry (SupeiVision) Act 1993, the Superannuation (Resolution 
of Complaints) Act 1993 and the Jndustrfal Relations Act 1996 (NSW). The legislation, as 
varied from time to time, governs the superannuation rights and obligations of the parties. 
2:'>.2 The employer shall be a participating employer in any ofthe foHowing funds: AMP 
Super Leader Plan for Casuals · 
Austratian Superannuatlon Savings Employment Trust (ASSET) 

Hospitality Organisations and Portable Liquor Union Superannuation Trust (HOST-PLUS) 
or 
Superannuation Trust Scheme (STA) 

\ and shall participate in accordancewrth the Trust Deed of that fund. 

· .. 

23.3 The employer shaU contribute to the Fund in accordance With the legislation provided 
that employer contributions do not fall below 3% of ordinary time earnings. 

NOTATION: Employer contributions under relevant legislation are set at 8% until30 June 
2002, whert they wHI increase to 9% from that date. 

23.4 The employer shall provide each employee upon commencement of employment with 
membership fonns of the fund and shall forward the completed membership fonn to the 
fund within 14 days. 

23.5 An employee may make contributions to the fund in addition to those made by the 
employer. 

23.6 An employee who wishes to make additional contributions must authorise the 
employer in writing to pay into the fund from the employee's wages a specified amount in 
accordance with the Trust Deed and the rules of the fund. 

23.7 An employee may vary his or her additional contributions by a written authorisation 
and the employer must alter the additional contributions within 14 days of the receipt of the 
authorisation. 

23.8 AH contributions shall be made at the completion of each calendar month. 
23.9 Ordinary time earnings shall be as defined by the relevart legislation. 
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24. Anti-Discrimination 

24.1 It is the intention of the parties bound by this award to seek to achieve the object in 
section 
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3(f) of the lndustlia/ Relatrons Act 1996 to prevent and eliminate discrimination in the 
workplace. This includes discrimination on the grounds of race, sex, marital status, 
disablHty, homosexuality, 
transgender identity, age and responsibilities as a carer. 

24.2 lt follows that in fulfilling their obligations under the dispute resolution procedure 
prescribed 
by this award the parties have obligations to take all reasonable steps to ensure that the 
operation of the provisions of this award are not directly or indirectly discriminatory in their 
effects. lt will be 
consistent with the fulfilment of these obligations for the parties to make application to vary 
any provision of the award which, by its terms or operation, has a direct or indirect 
discriminatory effect 

24.3 Under the Anil-Disarfmiriation Act i977, it is unlawful to victimise an employee 
because the employee has made or may make or has been involved in a complaint of 
unlawful discrimination or harassment. 

24.4 Nothing in this clause is to be taken to affect: 

(a) any conduct or e~ct which is specifically exempted from anti-discrimination legislation; 

(b) offering or providing junior rates of pay to person under 2i years of age; 

(c) any act or practice of a body established to propagate religion which is exempted under 
section 56(d} of the Anti Discrimination Act 1977; 

(d) a party to this award from pursuing matters of unlawful discrimination in any State or 
federal jurisdiction. · 

24.5 This ctause does not create legal rights or obligations in addition to those imposed 
upon the parties by the legislation referred to in this clause. 

NOTES 

(a) Employers and employees may also be subject to Commonwealth anti-discrimination 
legislation. 

(b) Section 56( d) ofthe Anti-Discrimination Act 1977 provides: 

"Nothing in the Act affects ... any other act or practice of a body established to propagate 
religion that conforms to the doctrine of that religion or is-necessary to avoid injury to the 
religious susceptibilities of the t1dherents of that religion.~ 
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24A. Deduction of Union Membership Fees 
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{1) The employer shall deduct Union membership fees (not including ftnes or levies) from 
fuepay · 
of any employee, provided fuat 

(a) fue employee has authorised the employer to make such deductions in accordance with 
subclause (2) herein; 

(b) the Union shall advise the employer of the amount to be deducted for each pay period 
applying at the employer's workplace and any changes to that amount; 

(c) deduction of Union membership fees shall only occur in each pay period in which 
payment has or is to be made to an employee; and 

(d) there shaH be no requirement to make deductions for casual employees with less than 
two months' service (continuous or otherwise). 

(2) The employee's authorisation shall be In writing and shall authorise the deduction of an 
amount 
of Union fees (including any variation in that fee effected in accordance with the Union's 
rules) that the Union advises the employer to deduct. Where the employee passes any 
such written authorisation to the Union, the Union shall not pass the written authorisation on 
to the employer without first obtaining the employee's consent to do so. Such consent may 
form part of the written authorisation. 

(3) Monies so deducted from employees' pay shall be remitted to the Union on either a 
weekly, ,fortnightly, monthly or quarterly basis at ti1e employer's election, together with all 
necessary information to enable the reconciliation and crediting of subscriptions to 
employees' membership account;o, provlded that 

(a) where the employer has elected to remit on a weekly or fortnightly basis, the employer 
shaH be entitled to retain up to five per cent of the monies deducted; and 

(b) where the employer has elected to remit on a monthly or quarterly basis, the employer 
shall be entitled to retain up to 2.5 per cent of the monies deducted. 

(4) Where an employee has already authorised the deduction of Union membership fees in 
writing from his or her pay prior to this clause taking effect, nothing in this clause shall be 
read as requiring the employee to make a fresh authorisation in order for such deductions 
to commence 
or continue. 
(5) The Union shall advise the employer of any ohange to the amount Gf membership fees 
made under its rules, provided that this does not occur more than once in any oalendar 
year. Such advice shall be in the form of a schedule of fees to be deducted speoifylng 
either weekly, fortnightly, monthly or quarterly, as the case may be. The Union shaH give 
the employer a minimum of two months' notice of any such change. 

(6) An employee may at any time revoke in writing an authorisation to the employer to 
make payroll deductions of Union membership fees. 

{7) Where an employee who is a member of the Union and who has authorised the 
employer to make payroll deductions of Union membershlp fees resigns his or her 
membership of the Union 
in accordance with the rules of the Union, the Union shall inform the employee in writing of 
the need to revoke the authorisation to the employer in order for payroll deductions of 
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Union 
membership fues to cease. 
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{8) The above variations shall take effect 

(a) In the case of employers who currently deduct Union membership fees, or whose 
payro!J facilities are carried out by way of an outsourcing arrangement, or whose payroll 
calculations are made through the use of computerised means, from the beginning of the 
·first full P<lY period to commence on or after 10 March 2003; 

(b) In the case of employers who do not fall within paragraph (a) above, but who currently 
make deductions, other than Union membership fee deductions or mandatory deductions 
(such as for taxation instalments or superannuation contributions), from employees' pay, 
or have in place faclllties to make such deductions, from the beginning of the first full pay 
period to commence on or after 1 0 June 2003; 

(c) For all other employers, from the beginning ofthe first full pay period to commence on or 
after 10 September 2003. 
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25. Area, Incidence and Duration 

25.1 This award shall apply to the Union and to the Employers defined herein and to all 
persons employed by the Employers in the classifications listed in Appendix A and Group C 
-Casual Rates appearing in clause 2, Rates of P"'Y. 

25.2 This award shall take effect from the beginning of the first pay period to commence on 
or after 
20 August 1992 and shalf remain in force thereaf.er for a period of thirty months. 

25.3 This award shaH not be varied during its term for any reason other than with the 
consent of all parties or in order to implement State Wage Case variations or to give effect 
to the Occupatfonaf 
Heaith and Safety Act 1983 .. 

25.4 This reviewed award replaces the Ski Industry (State) Award pubtished 12 March 1993 
(273 
I. G. 972), as varied and rescinds and replaces the Ski Industry Remuneratlon {State) 
Award published 8 



( -
l 

'-- {'·· 
1· 

' \ 

telilpJilm Page21 of22 

may 1998 (3041G 824), as varied. 

26.5 The changes to give effect to section 19 of the Act and the Commission's Principles 
for 
Review of Awards shall take effect on and from 19 April2001. 
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PARTB 

APPENDIX A Rates of Ray 
Classification Group A SWC 2004 Weekly Rate$ SWC 2005 Adjustment$ SWC 2005 
Weekly Rate$ 
Lift Operator 5611.70 17.00 577.70 
lift Attendant 492.50 17.00 5119.50 
Parking Attendant492.50 17.00 509.50 
Ski Patrol 620.5017.00 637.50 
Ticket Seller 524.70 17.00 541.70 
Courtesy Staff 524.70 17.00 541.70 
Snow Groomer Operator 658_00 17.00 675.00 
Snow Maker 655.00 i7 .00 672.00 
Driver 560.70 17.00 577_70 
Resort Worker 519.70 17.00 536.70 
Trail Crew 560.70 17.00 577.70 
Ski Outlet staff 519.70 17.00 536.70 

Group B Existing Daily Rate$ New Daily Rate (incl SWC 2005) $ 
Lift Operator 121.4849 125.1683 
Lift Attendant 106.7083 110.3916 
Parking Attendant 106.7083 11 0.3g16 
Ski Patrol134.4416138.1245 
Ticket Seller 113.6849 117.3683 
Courtesy Staff 113.6849117.3683 
Snow Groomer Operator 142.5666146.25 
Snow Maker 141.9166145.60 
Driver 121.4849125.1683 
Resort Worker 112.6016116.285 
Trail Crew 121.4849 125.1683 
Ski Outlet Staff 112.6016 116.285 
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APPENDIXB 

Other Rates and Allowances 

Item No. Clause No. Brief Description SWC 2004 Amount$ SWC 2005 Amount$ 
1 2 3 5(i) (1) (2) (3) Leading Hand Allowance ln charge of 2 or mom and up to and including 
5 employees In charge of more than 5 and up to and including 1 Oemployees ln charge of 
more than 10 employees 0.48 0.69 0.81 0.49 0.71 0.83 
4 5(11) Sewerage Farm Allowance 7.37 7.59 
5 5(1) Equipment Allowance- Lift Operator, Lift Attendant or Courtesy Staff (Group NB) 
1.82 1.87 
6 5(2), (5) Ski Patrol orTrail Crew (Group AlB) 14.85 15.30 
7 5(3) Snow Groomer Operator, Snow Maker or Resort Workers (Group A} 1.24 1.27 
8 i 1(v) Meal Allowance during overtime: More than one hour After each subsequent four 
hours 8.69 7.10 8.95 7.30 

"Note": These allowances are contemporarJ for expense related altowances as at 30 March 
2005 and · _ · 
for work related allowances are inclusive of adjustment in accordance with the June 2005 
State Wage 
Case Decision ofthe Industrial Relations Commission of New South Wafes. 
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INDUSTRIAL COMMISSION OF NEW SOUTH WALES 

GORAN: lvATSON 

31 July 1989 

No, 100 of 1987 

SKI INDUSTRY &c. /STATE) AWARD - Application by the Australian 
Workers' Union, Neto South Wales Branch for an award. 

No. 609 of 1988 

NEW SOUTH WALES SKI INDUSTRY I NAJOR "RESORTS 1 I STATE l Ah'ARD -
Application by Murray Publishers Pty Ltd and others for an 
award. 

JUDGMENT 

The Australian Workers' Union, ~ew South Wales 

Branch, and certain employer's involved in the ski industry 

have sought a first award for employees in the ski industry to 

replace the former course of dealing between the parties 

,.,-heJ:.•eby the industry has been indusb·ially regulated by a 

series of unregistered agreements bet<<een tl1e AWU and 

individual employers. 

The eelevant AWU application, No. 100 of 1987 was 

filed on 11 February 1987, but Has not pressed. Instead, the 

AWU sought to negotiate furthel:' separate unt•egistered 

agreements with the six resorts in the Snowy Hountains area. 

This proved unsuccessful, following which the employers 

unilaterally determined common rates and conditions to be 

offered to employees during·the t9SS season. These rates and 

conditions, as determined by the various employers, (and Hhich 

wel'e applied during the 1988 season, subject to adjustment of 

3 per cent and $10.00 per week in accordance with the 19S8 

State (qage Case! 1J), were inool:'porated in an application 
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which was filed by Murl'ay Publishers Pl'opriet.al'y Limited, 

Kosciusko Thredbo Pty Limi tee\, ~Jt. Blue C()t< Sl<i Bowl Pty 

Liroi ted and Guthaga Development Pty Limited for a Ski Industl'? 

( Na,jor Resorts l l State l Award. 

Following the filing of the enrpl"Yers' application, 

the AWTJ s"ught to proceed also with its. application, Tnterim 

awards were sought for the different c'esorts fov the them 

cur-rent season, based on the previous agreements, but !;epe not 

\ granted by the Commission for rBasons stated i.n the Ski. 

Industrv Interim Award Casel>J ). In declining to mak~ the 

several interim awards claimed, the Commission stated: 

Interim a<varc\ pr.i.noiples are clear and need not be 
the subject of any lengthy discussion. The i1nportant 
consideration for the present application is that <<hate.ver 
might be done by way of an interim award should not 

·prejudice the making of a final award. In that respect. 
what the AWU has sought is not one award fot' the industr-y 
but. four separate awal:'dg, one based on the agrP.emeHt. 
bet<4een tne union and Kosoiust\o Thredbo Pty LLmited, a 
second interim award based on what has been applied at eft. 
Selwyn, Guthega and Charlotte Pass duri.ng the 1.987 season, 
a third. based on the 1987 agreement with Hurra.<' Publ i.shepc. 
Pty Limited, (affecting Perisher a11d Smlggins H()lel, fl.nd" 
fourth award, (affecting Ht. Blue Cowl, based on ratf:s 

~ paid in the 1987 seasonc~••• .. , ,. 

The primary basis for the AWU's application for 
interim awar-ds, pending the making of ·Final awa1'ds in 
resolution of the two applications, is that for the 1988 
season the employe~s, instead of being prepared to 
negotiate fresh agreements with the union, determined 
rates and conditions to be offered to employees •.•.... 
'!'hese conditions of employment are different from those 
applicable during the 1987 season. In most but not all 
cases the resulting benefits to employees ar8 saicl to be 
less than those applicable during the 1.987 season. The 
rates contracted with employees are on an inclusive basis 
and do not provide fol:' separate al.loW'anoes for shift 
wor-k. The AWTJ also complains that conditions relating to 
travel, either in the form ()f free transport or the 
payment of an allowance, no longer form part of the 
arrangements lttade with employees. 
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Further proceedings in relation to the 19S8 season 

unfortunately had to be ad.journed despite the arranging of 

hearings and inspections because of my unexpected 

una.;aUabil i ty. 

Subsequent negotiations between the parties Initially 

failed to resolve differences. The Commission accovdi ngly at 

·the <•equest of the parties listed the applications for 

inspections and for hearing at the commencement of the 1989 

season. 

During the pel'iod of negotiations, the AI'/U had sought 

interpretation orders aimed at establishing that eertain othe~ 

ar.;ards were. applicable to the work under consideration and 

that exemption applications should first be determined in 

' relation to those awards. The AHU presumably ssw some 

advantage in this proeedure if it enabled it to establish, 

with the aid of s.87A of the Industrial Arbitration A<ot, R 

springboaJ:'d for the making of a general e.ward for the industt''' 

with higher rates than the employers were prepared at that 

' -~ ·stage to concede. It was an approach with an inevitable 

consequence. OthBr uniot\S Nhose tt•adi ti.onal areas of, <joncerh 

were thought likely to be affected became interested in the 

industry - in most oases 01i thout any pl'evious interest or 

in¥<11¥ement. Ape.rt from the unique nature of the employment 

involved, its limited seasonal period was unlikley to att.raot 

other unions to the rigours of the area. In the period since, 

various discussions have oocurr<;d betl<eE!n the AWU and other 

unions whioh have resolved differences. In certain cases, 

exemption orders from other awards have been me.de i.n ~latter ' . 
No. 312 oi; 19S9, on the basis of agree•nents recorded in 
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correspondence exhibited or in transc:t'ipt. That there al•e an>' 

parallels in other awards, is an aspect which in g~neral is 

disputed by the employe:t's, a view now accepted by the AWU. 

Under the agreement s i nee 1'<"?-ahed <<i th the en1players, the AWU 

has .joined in submitting that the wot•k is essent.ially award 

ft•ee although the exemptions sought in Natter No. 312 of !989 

were pressed to avoid the possibility of confusion as to 

obligations far· the seasonal employment fot• which a separatP. 

ski industry award has been claimed. 

At the eve of the inspections which were listed to 

0ommence at Jindabyne on Monday, 10 July 1989, the Commission 

was advised that the parties had reached agreement in 

principle and that if final agreement was reached, it would be 

sought that a consent award be made. Both sides asl<ed that. 

inspections be made but on a curtailed basis and that limited 

evi.denc:e b€1 received to support. tb.e parties' contenti<·•ns !·hat 

it would be appropriate under the principles gover·n ing '"ag.e 

fix·ation for a first award to be made for the industt'Y• 

At a subsequent hearing, following the inspections 

and on-site hearings, the Commission, after hearing the 

parties in relation to the principl.es governing wage fixation, 

order·ed that a new Ski Industry (State I Award be made bi.ndi ng 

on the AWU and the applicant employers with respect to 

emplo;rees rwrking in specified olassifica.ti.ons. A further 

reso:t't employer, Chal:'lott.e's Pass Village Pty Limited, t>~as 

joined as a pa.l:'tY to the employers' application and the <H<arct. 
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The new awa~d is made on the basis of the application 

by the various employers, the Aw~ application for a common 

rule awax·d I Natter No. 100 of 1987 l having been withdralm as 

pert of the agreement between the pa~'ties, It is applicable 

only to employment by the applicant employers· and "itb respect 

to employees of those employers engaged to uork in the 

olassi fioations specified in the a.wat•d. 'rhe agreed Pates 

prescribed for the various classifications are as follows; 

GROUP A - 1'/EEB:LY RATE OF PAY PER WEEK 

Lift Operator $391.70 
[,ift Attendant s330,50 
Ski Petrol 5448.40 
'l'iolret Seller s357.70 
Courtes;> Staff $35"7. 70 
Snow GJ:'oomer Operator 5488.00 
Snow Maker $488.00 
Driver S391.TO 
Resort Worker $357.70 
Trail Cret./' $391.70 

GROUP B - DAILY RATE OF PAY PER D.~Y 

[,ift Operator $86.20 
Lift Atti!!ndant $71.60 
Parking Attendant $71. 60 

Group B Rates incorporate a one-tuelfth loading foX' 
pro-rata annual leave. 

The principle primal'ily relevant to the the making of 

the new awa.t:'d is that relating to first awards: 

FIRST AWARDS AND EXTENSIONS TO EXISTING AWARDS 

(a l In the making of a first award, the long established 
Principles shell apply i.e. pril!la f;>C>ie the main 
consideration is the existing rates and conditions. 

(b) In the extension of an existing award to new <cork or 
to award.:.free work the rates applicable to such work 
will be assessed by reference to the value of «or!\ 
already covered by the award. 

(o} ln awa~ds regulating the employment of workers 
previously covered by en award or determination, 
existing rates and conditions prima facie will be the 
proper award rates and conditions. 
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(dl Where a tirst award is made it shall contain a 
minimum rate for each classification of employee 
covered by it, Where the total rate determined for 
each classification in accordance with (el and !cl 
exceeds the appropriate minimum rate for that 
classification, the excass amount shall be prescribed 
as a supplementan• payment. Fot' tlle purposes of this 
paragraph 1 tl1e appl'cpriate minimum rate will be 
assessed by comparison with similar classifications 
in other minimum rates awar>ds, 

It is unnecessary to deal in detail with the agreed 

conditions of emplc.yment as opposed to t•ates of pay. Those 

conditions substantially relate back to but are not entirE>ly 

as favou1•able as the previous agreements "hich made diffferent 

prescriptions as between t.he val:'ious resorts. Such c:cnditlons 

therefore, do not l'aise j ssues requiring special consideration 

under first awa1'd principles nor the gener>al principles 

'The ••eekly and daily rates are composite rates 

established Hithout the benefit of any clear yal'dstick sueh es 

minimum. ra.tes for comparable- worl\ in other aHards, although i.:n 

a eontest to be r•esolved ooncern~ng an exemption sc.ught b,· the 

applicant employers from the Shop Employees (State! 

Awar.dtll 1 one issue concerns competing claims as to which 

award is more favourable as to remuneration than the other. 

No separate prescription is made in relation to shift 

work or weekend •mrk which form essential aspects of the 

employment, demand for the services Pl'Ovided at the ski 

Tesorts being greatest at weekends during the season, ~or is 

there a separate allowance to compensate for climatic 

conditions or other features of the work including its 

seasonal nature, (except for a seHerage far-m allowance and 

cer-tain equipment allowancesf. 
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The agreed rates of rernm>eration nonetheless requi·ra 

special consideration in that the~ are in excess of existing 

rates, the prima faci.e basis to be ado:r>ted in the making of a 

first award. Existing ~ates in this ·Case were those 

determined b;;' the employers at a time when they ~<ere 

negotiating (vith the union. The agreement of the immediate 

parties provides for those rates to be adjusted upwat·ds by ten 

per cent. This adjustment I am satisfied has to be vie•..1ed in 

~ 
·~ the light of the loss of some ear-lier cond:i.tions and the 

incidence of special factors related to the e1nployment., 

inoluding the composite natnre of the t•ates for shift and 

weekend work 1 climatic oondi tions and the seasonal natut•e of 

the ~mployment.. In my view,- the t·ates determined and adopted 

unilatet'ally by the employet•s would clearly not pt•ovide an 

equitable basis fot· a first award i.n the industr•;r without t.l1e 

agreed enhancement, despite the prima facie vie« to bP. t.a\(ell 

of existing rates. That pt'irna facie view a~ises prlma•·ily 

because, \lnder first award principles, l t is a m<H>Sure which 

reflects the position the parties have astablished for 

themselves. 

ln th.at respect, however, the bargaining stt·ength of 

the WOt'k force involved, whatever the AWu might have sought" to 

do, was not high, with their separate· areas of employment in 

isolated settings. lc<otl>ithstanding eeasonal aspects, it is a 

form of employment much in demand with many nwre applieants 

for the work than positions available. It is not simply a 

matter of speculation that indit.ridnal employees, either singly 

or in their relatively small groups, would be somewhat 

reluctant to press very strongly for a review of contract 
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rates or conditions offered for the limited seasonal 

employment involved when other aspects of that employment 

malta it v.ery much :i.n demand by other as pi rants for the work. 

The acceptance by individuals of the employer determined rates 

for the 1988 season and overall less favourable conditions 

than the previous season, with further coon n·acts be ih\l' entered 

into, apparently without demur, for the current season, 

oleal?l)' demons tJ:'ates this general po!id tion, although no doubt 
\ 

( som& employees would have been awal'e that the AWU was seeking 

some enhancement in remuneration and oonditioria. 

A factor of som" cogency-, in considel'ing the rates 

agraed in the light of the principles, is that the composite 

rates relate also to climatic conditions which are the basis 

of additional allowances in certain other awards operative in 

thP. Sno~:v- Mountaihs ar-ea.. Th~.,..,se conditions are $ever-P., 

ranging to extremes of te•npel:'a ture i.n undeniabLy r.he ""]des t 

part of the State for outdoot• t-IOr]c performed in thR open a.t. 

high altitudes, in particular, ski patrol, lift operators and 
1\ 

~ '· attendants, snow groom&r operators, snow makers and trail 

c~·er;. The group of employees in the classifit-,ation of sno« 
. 

maker provide a special illustration. Their work, which was 

seen undel' adverse conditions on the inspections, is performed 

on night shtfts eithel' before or after midnight on the slopes 

of the ski runs in the sub-zero tempel'atures required fa~ snow 

making. 

Certain employees are l'e~uir&d to work broken 

shifts, Although this is presumably not a matter of complaint 

on the part of slri enthusiast.s who can spend at least some of 

their time off on the slopes and who, therefore, would desire 
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such an opportunity, it is a fe.otor «hioh would justif!f added 

compensation 1n other awards. 

A furthar aspect relied on as the basis for the rates 

sought to be p:r,scribed is the seasonal nature of the 

<:>mploymen.t. In general employees are engaged for the season 

only <;hioh nta? commence late and end early depen.ding on sno<'' 

conditions. Tt is a basis of employment h"hioh oontLnu"s for a 

few months of the year only, for approximatel;v 10 tD 16 

weeks. In the recent seasons it ls said to have averaged 12 

to 14 weeks. At the commencement of the season, if conditi.ons 

are adverse with limited falls of snow, employees may get a 

late stal't in their employment despita their arrival in the 

area ~;nd the abandomnent of Dther ernploYlnen t in some cases. 

The;' may find also that theY ar" f>mployed lntermittenth' witi't 

the possibility also of being stood down, an arrangement 1ehiroh 

is a costly one for an employee or potential employee exp"c'ted 

to meet accommodation nharges and the cost of food, etc. ortN< 

he has arrived in the resort areas in anticipation of 

€!1\lployrnent, This position cati continue aftet' employrner1t 

commences for weekly employees as well as daily employ<>es . 

. Where empLoyees are not requirad on any day due to bt•ealtdowns 

or other factors, such as adverse conditions, the a<<ard 

provides that both daily and weekly employees ma)t be stood 

down although tnere is a minimum payment prescribed of four 

hours if. due to adve>;>se conditions. The composite rate fot• 

daily hire is 1/5th of the weekly rate without any added 

loadin.g except for the added annual leave component. Nor is 

it an offsetti•ng factor or any consoJ.ation where the stand 

down is for adverse conditions, that an employee may have free 
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time. Because of the very conditions causing his stand down, 

he may also be unable to ski. 

This intermittency and seasonal factor is not 

confined to the start of the season. Tbe persistence of good 

snm< falls or sub zero temperatures which permit snm~ making. 

are essential for tha possibility of intermittency in 

engagement 11ot to arise both during and at the end of the 
' . 

season as well.. The composite rates are to be regarded as 

havin.g been negotiated with this facet of past employment 

conditlons well in mind. 

Ill the light of these factors, in particular, the 

t:limatin and seasonal aspects, thE' employment is coleA.rly on<" 

for Y<)ung and heal thl" ski enthusiasts «fto are pl:'epared for 

disadvantages and hardships of this nature, one assumes, 

bewause of the added attraction of the oppoi'tuni ty to ski nn 

da;trs off f although clearly the remuneration must on gAner~11. 

principles pay regard to the e<mditions undet' ,,•hich rh'e 

employment is performed as, in my view, it does under th~ 

settlement reached . 

. There are some further compensatory facto~s in this 

unique type of short tel:'m employment which should also be 

reco~ded and included in the accounting. Accommodation 

subsidies are in general provided. Also apart from the 

opportunity to slti ~<hioh is presented by the loaatinn of the 

employment, ski passes for the season ax·e issued free of 

cha.1•ge and in some case$ free ski lessons are Incl.uded. With 

daily passes for skiing costing over 140 and wBekly passes 

:>190 or thereabouts, the ski pass is of some valu& in money 

terms, in enabling the use of re'l.ort slope~ and ski lifts free 



., I 
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f h d · h'f b fn Most dav. s off' o c a.rge . ur ~ng s l t reaks and on days o '· . 

are during the week when the slopes are less crowded, an 

impol'tant aspect also in assessing what disability might be 

said to be suffered by being required to 1o~ork on most 

weekends. 

Having regard to all these factars, the Commission l.s 

satisfied that the new first Ski Industry IStatel Award is 

c'onsistent <"ith general principLes as well as r.he spP.<oial 

principles presently governing w<>ge fixation. 

Except for the Shop Distributive and Allied Emplapces 

Association, '"'hich, \n other proceedings, is C<)ntestln\1' an 

is,L)e of e.'<empt ion, none of t.h<l val:'ious other unions appeat'i.ng 

in the proceedings from time to time sought ultimately to 

dispute the settlement, an attitude tn general ~onditioned b~ 

undertakings and agreements reached with the Af<T which at'C: 

t'<?cot•cled. in exhibited correspondence ot• i.n tt·anscrip1·, 

By consent of the major parties, a Ski Tndustry 

fStatel Awal'd ><as made by Ot'der of the Commission on 20 .July 

1989 in Matter No. 609 of 1988 in terms recorded in Exhibit 

17. As recorded earlier, ~latt<l:r No. 100 of 1987 has bP.en 

withdrawn. The ne1• award will not operate as a common rule 

but is applicable to the <"'lonsenting employers, Hurt•a;;c 

Publishers Proprietary Limited, ti:osciuslw Thredbo Pty Limited, 

Ht.Blue Cow Ski Bowl Pty Limited, Gvthega Development Pty 

Li1ni ted, Mt Selwyn Snowfield Pty Limited and Charlotte's Pass 

Village Pty t.imited, witlt respect to employees engaged to "ark 

in the classifications specified in the award. It will operate 

from the beginning of the first pa> period commencing on or 

after that date and remain in force for a period of 30 months. 

l 
i 
" 

' I ! 
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SH.JD 1+5 

INDUSTRIAL COMMISSION OF NEW SOUTH WALES 

BEFORE: WATSON J 

TUESDAY 25 JULY 1989 

No 312 of 1989 

GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL 
ENGINEERING & c (STATE) AWARD AND OTHER AWARDS 

Appllcation by the Australian workers' Unlon, New South Wales 
Branch, for exemptions from awards 

(PART HEARD) 

MR FEENEY for the Australian Workers' Union, New South Wales 
Branch 

MR McARDLE for Perisher/Smigglns Ski Resort, Guthega Pty Ltd, 
Mt Selwyn Pty Ltd and Murray Publishers Pty Ltd 

MR GRAHAM for Mt Blue Cow Ski Bowl Ltd 
MR ~ARMER for Kosciusko-Thredbo Pty Ltd with MISS ROBERTS 
MR ROGERS for the Shop, Distribute and Allied Employees' 

Association of Australia, New South Wales Division 
MR LAWRENCE· for the Retail Traders' Association of New South 

Wales 

LAWRENCE: We were not served with a copy of this application. 
We are not actually a party to these proceedings, but we would be 
seeking leave to appear. 

HIS HpNOUR: Is there any objectio~ to Mr ~awrence appearing? 
(There was no objection) 

What is the position about this matter; Mr Feeney?· 

FEENEY: This is the AWU's application asking for exemptions from 
various awards as set out in the schedule, appendix A. 

What we would say at this stage is that the ski industry is a 
distinct industry in that there are a finite group of employers 
with employees employed on a limited seasonal basis fulfilling a 
large variety of tasks ranging from what we might describe as 
public relations tasks through the whole gambit; lift attendants 
down to general labouring. 

What we would say in this matter is the classifications in 
the award are distinct for this industry. 
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We would further say that there may be, and I must emphasise 
"may be" some tasks within those classifications which are 
incidental to classifications under the awards for which we seek 
exemption. But again here I must emphasise "incidental•. I 
think that came out during the inspections. If some of these 
classifications do fall within other awards within the 
jurisdiction of the various conciliation committees, we would 
still seek the exemptions to try and avoid overall confusion 
within the industry where we would have the situation of two 
awards applying. 

I am aware of the requirements of section 87A and what we 
would say is our application and the classifications under the 
Ski Industry Award provide for conditions no less favourable than 
those awards from those which we seek exemption. 

At this stage if I could just indicate to the Commission that 
this morning I received correspondence from the Federated 
Miscellaneous Workers' Union of Australia which grants exemptions 
for some of the awards mentioned in appendix A. 

HIS HONOUR• T~at they will consent to exemptions? 

FEENEY= Yes. I hand up a copy of that letter. My friends have 
already received a copy. 

{The abovementioned Miscellaneous Workers' Union of 
Australia letter of 25 July 1989 was admitted and 
marked Exhibit A.) 

HIS HONOUR: I note that letter and the awards. Are they listed 
in the application? 

FEENEY: Yes, they are listed in the application. They would be 
in the application, awards numbered 12, 14, 15 and 16. 

If I might take the Commission now to appendix A, the 
Transport Industry (State) Award Number 9 and the Transport 
Industry Motor Bus Drivers and Conductors (State) Award, Number 
10. 

HIS HONOUR; There is also the retail one. 

FEENEY: Yes, and the Transport Industry Retail Award. I am in 
some difficulty with these matters in that when this matter was 
last before you when Mr Docking appeared, I believe Mr French 
also appeared and there were some private conferences in chambers 
where these matters were discussed. 

I have been in contact with the TWU asking them what their 
position was. That was last week. They had received a letter 
from the AWU requesting the exemptions but to this stage had not 
replied. I note they do not· appear here today. 

HIS HONOUR: There is an Exhibit 1 in these proceed~ngs tendered 
by Mr French. It is a letter from your union. 
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FEENEY: Yes, that was the letter from our union 

HIS HONOUR: There was an undertaking from your union which 
involved, as I understand it, the TWU consenting to these 
exemptions. 

FEENEY: Yes, but we have had no exchange of letters arising from 
that with the TWU. 

HIS HONOUR: I suppose one could turn up quickly what Mr French 
said in transcript on that occasion. Mr French said he would be 
prepared to concede four areas of transport work and they are 

-named in the letter Mr French tendered. That is Mr Ecob's 
letter. Do you have a copy of that? 

FEENEY: No, I do not. 

HIS HONOUR: What are you asking me to do about the transport 
awards? 

FEENEY: The exemptions? 

HIS HONOUR: Yes. 

FEENEY: Perhaps I should see the letter (shown). 

HIS HONOUR: 
looked after 
favourable·. 

Mr French said he was happy to have those areas 
by the AWU, provided the conditions were no less 

G~~AM: On page 11 of the transcript in Matter 312 on 8 May 
1989, in the middle of the page this is said, •our attitude is 
except for the four areas specified .•• to the-AWU." It goes on 
to explain the four areas (read). 

HIS HONOUR: I suppose what needs to· be sorted out is whether the 
consent award so far as driving is concerned only covers 'those 
areas and if it does it may be appropriate for an exemption to be 
granted from the transport awards based on the scope of the Ski 
Industry Award. 

G+\R!(/lH: Yes. 

HIS HONOUR: But as you say Mr French has quali.fied himself in a 
way that might make it difficult to make an order in that form 
without him being involved in further discussions. 

FEENEY: He refers particularly to those areas which our 
application 609 seeks to cover. 

HlS HONOUR; And only those areas. 

Gf?J1/1!1Jij: Only those areas. 

HIS.HONOUR: Perhaps it can be recorded the award 609 in its 
scope covers only the areas outlined in Exhibit l and accordingly 
it wouLd be appropriate for the exemption to be granted from 
those awards on the basis of the observations of the employers to 
the Ski Industry Award. 
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CiVJf/l)l:f: It actually goes further than our application requests, 
particularly the delivery of passengers and freight around 
resorts. We are not seeking to cover that sort o£ person. 

HIS HONOUR: If you do not go as far as Mr French mentions so 
much the better. Of course Mr French was dealing with it at the 
time in the context Mr Docking was pressing an application for a 
ski industry award to be a common rule in the area. 

GRRf!fjH; Yes . 

HIS HONOUR, It was not limited to your application or the scope 
of your application. It was a very broad attempt to cover all 
work in the area whichever the employer may be. 

/ G-!Vlf/111'1: That is correct. It was at that time we had discussion 
and indicated we did not seek to press for the breadth of the 

( application that Matter Number 312 sought at the time. 

('-
\ HIS HONOUR: I see no difficulty in giving exemption from the 

( 
( 
' 

three awards based on the scope of the Ski Industry Award, but I 
would like to give Mr French the opportunity to come back before 
the order is finally settled in case some qualification needs to 
be written into it. 

G~UfiH: We may be able to do that by an exchange of letters. 

HIS HONOUR: Unless someone has a view to the contrary I do not 
see any difficulty in granting an exemption from these three 
transport awards in the light of Exhibit 1 but the terms of it 
might need to be discussed further with Mr French and I will give 
him leave or tqe TWU leave to discuss its terms before the award 
is finally settled. Does that suit you? 

FEENEY: No problem. 

HIS·HONOUR: Does that suit you Mr Graham? 

GRAHAM: Yes. 

HIS HONOUR: That tidies up Numbers 9, 10 and 11. 

FEENEY: If I couid take the Commission to 1 and 2, the General 
Co~struction, Maintenance, Civil and Mechanical Engineering 
(State) Award and the Plant Operators on Construction Award. 

HIS HONOUR: Before you go to them I think I should look at that 
rather curious section B7B. It seems to suggest exemptions are 
not forever and a day. It says, "An exemption remains .•• but j 

may be extended." I think it is sufficient if I make no 
specification. 

FEENEY: Yes. 

HIS HONOUR: The award in any event runs out in two and a half 
years, which is in the three years specified in section 87B. You 
were going to go to your award which involve the FEDFA, Mr 
Feeney. 

298 



" 1-
" "-· ' ' 

FEENEY: Yes. 

HIS HONOUR: What is the position about that? 

FEENEY: Perhaps we should include Number 7 in that, the Engine 
Drivers and General (State) Award. I would be seeking an 
exemption from those awards on the basis of my original 
submission where I stated that it is our view any work that is 
perhaps covered by these awards would at best be incidental. 
With these three particular awards after carrying out the 
inspections I would suggest the only plant that is operated down 
there is the Kassbohrer. That was the vehicle on which we 
travelled. 

HIS HONOUR: The snow groomer? 

FEENEY: Yes. As.was explained by Mr Graham during hearings in 
Matter 609, the Kassbohrer plant is peculiar to the snow industry 
in that it can only be used during the snow season as it requires 
snow to operate on. It cannot be operated during the summer 
months. 

HIS HONOUR: I-might be happy to accept all these contentions you 
are putting forward. Obviously there is a good deal of comety _ 
between you because the· employers would want an exemption if one 
is needed. My difficulty is th~ FEDFA have been bobbing in and 
out of these proceedings and they may need to be heard on this 
issue. True enough Mr O'Connor was here but he may have left 
before it was stood over. Have you spoken to him about this? 

FEENEY: No, I have not, but it is my recollection Mr O'Connor 
was present when these matters were last "before you and he was 
aware of the hearing set down for today. 

HIS HONOUR: 
otherwise. 
been on the 

He should have been and I am not suggesting 
But he is a recent officer of the union. He has only 
scene I think a couple of weeks. 

FEENEY: I only beat him by a couple of weeks. 

HIS HONOUR: And you are doing very well, Mr Feeney, if I may say 
so. 

FEENEY: I appreciate what your Honour is saying. If you feel 
the FEDFA should be given an opportunity to-be heard, we would 
not be opposed to that. 

HIS HONOUR: Can I have it clearly what you are seeking? What 
are the awards again? 

FEENEY: Number 1, the construction award, number 2, the plant 
operators and number 7, the Engine Drivers (State) Award. 

HIS HONOUR: I do not want to hear you on whether exemption 
should be granted. I doubt if one is needed. But if it is 

.needed then prima facie you can take ~t it would be appropriate 
in my view it be done. I would like to give the FEDFA a chanc~ 
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to be here if they wish. You should I think contact them in 
relation to that, that is in relation to the plant operators and 
engine drivers. So far as the General Construction Award is 
concerned, I think you are the union primarily involved there and 
I would be prepared to give an exemption in relation to award 
number 1. But in relation to number 2 and number 7, what I will 
do is ask you contact the FEDFA and I will get a message to them 
as well and give them an opportunity to indicate whether they 
wish to oppose the granting of an exemption. If so, I will hear 
them. If they do not appear, I will make the order. 

FEENEY: Perhaps if we could go to Number 8 in the appendix. 

HIS HONOUR: If I could interrupt you again. There seems to be 
some suggestion when Mr O'Connor carne today there. may have been a 
picket line downstairs. 

FEENEY: I arrived at the Commission at 10.30 and there was no 
{ picket line. 
' 

HIS HONOUR: I think the picket line was gone but Mr O'Connor may 
have found some difficulty. 

FEENEY: That could well be so. 

HIS HONOUR: My reaction to that is he should be here. 
concerned these matters should not be held up. 

I am 

FEENEY: I took on board what your Honour said last time when it 
was raised that there could be problems with today's date. Your 
Honour made certain comments from the Bench and they were taken 
on board by the AWU, the employers and the SDA. 

HIS HONOUR: It seems most unnecessary employees would be 
disadvantaged by this sort of thing but perhaps whatever the 
reason Mr O'Connor is not here, we can give him the opportunity. 
It is unfortunate if there has to be another day to deal with it 
but I will give it another day if necessary. 

FEENEY: I agree with that course of action. 

HIS HONOUR: There would be no need for you people to put 
anything at this stage until we hear what the FEDFA has to say. 

FEENEY: If I could take your Honour to item 8, appendix A, the , t 
Clerks (State} Award. I would suggest your.Honour's comments in (; 
relation to the FEDFA could well apply here also. I would submit 
on the basis of the award that was made we perhaps do not need an 
exemption. 

HIS HONOUR: I thought the Clerks Union had bought into this 
exercise? 

FEENEY: Yes, Mr Henry was here at one stage. 

McARDLE: My recollection is Mr Henry withdrew on.the basis of 
his satisfaction there was no work which could be covered by the 
Clerks {State} Award which would be embraced by the Ski Industry 
(State) Award. 
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HIS HONOUR: That is on page 13 of the transcript. 

McARDLE: I think he was given that assurance by the employers 
and the Commission could be satisfied there would be no clerical 
work performed pursuant to this award. 

HIS HONOUR: What he said was this at point 7, page 13, "At this 
stage I can simply advise ..• and explain that." Then there was 
some discussion between Mr Docking and myself. Then Mr Graham 
says, "The employer application does not seek to cover any of the 
clerical staff employed in the office .•. to the Clerks (State) 
Award." If that is so, why do we need an exemption from the 
Clerks State Award in Number 8? 

FEENEY: The award made under the employers' application 609/88, 
on the classifications there are on clerks covered by that award 
and I would seek leave to amend by withdrawing number 8 from our 
application. 

HIS HONOUR: There can be a further application should things 
change. Anyone object to that course? (No objection) 

Number 8; the Clerks (State) Award, will be withdrawn from 
the application and deleted from appendix A. What is the next 
one? 

FEENEY: If I could take number 4 --

HIS HONOUR: If I could take you to number 13 for the moment, 
that is the superannuation award which had nothing to do with it? 

FEENEY: Yes. 

HIS HONOUR: Do you wish to withdraw 13? 

FEENEY: Yes. (No objection to withdrawal) 

HIS HONOUR: Number 13 is withdrawn from the schedule. 

FEENEY: We would also seek to withdraw number 17. 

HIS HONOUR: Security? 

FEENEY: Yes. (No objection to withdrawal) 

And also number 18, another superannuation. 
-_) 

HIS HONOUR: That will be withdrawn also, That takes us back to ) 
landscape gardeners in 3 and golf clubs in 4. What is the 
position about them? 

FEENEY: They are basically AWU awards. We would be seeking 
exemptions from those. But in support of those exemptions I 
should point out they are basically, if I could so describe them, 
summer awards. They would only have application in the area some 
time after November. Where they do affect the industry it is my 
understanding from our own files and what I have learnt from the 
inspections, the major area concerned if not the only area 
concerned is Thredbo. Thredbo is the only resort t4at has a golf 
club. 

301 



HIS HONOUR: Let us stick to landscape gardeners for the moment, 
number 3. That is basically your award? 

FEENEY: Yes. 

HIS HONOUR: Do you propose an exemption from that? 

FEENEY: Yes we do. 

HIS HONOUR: It is only Thredbo? 

FEENEY: Yes. 

HIS HONOUR: Does any problem arise which requires an exemption? 

FEENEY: Yes. 

1
( HIS HONOUR: You are the servicing union involved there? 

FEENEY: Yes. 

HIS HONOUR: ?P you seek an exemption? 

FEENEY: Yes we do. 

HIS HONOUR: There is no objection to it? {No objection) 

That adds force to the list. The only awards left are the 
two shop awards? 

FEENEY: Yes, numbers 5 and 6. Number 6 would be the liquor 
trades. 

HIS HONOUR: That is Mr James' union. Has he been alerted to 
this exercise? 

FEENEY: I am not in a position to know that. From my knowledge, 
I doubt if he has been. If I could give an undertaking to 
contact 

HIS HONOUR: Before you give an undertaking to contact Mr James, 
I thought Mr Graham's statement said restaurant employees was not 
going to be covered? 

GRAHAM: That is correct. I think that is -at page 14. 

HIS HONOUR: Is there any need for exemption for restaurant 
employees? 

GRAHAM: I think the appropriate course of action is withdrawal. 

HIS HONOUR: But give leave to reapply if need be? 

GR~B~JM: Yes, that would be appropriate. 

·HIS HONOUR: I will delete the Restaurant Employees (State) Award 
and note it is Withdrawn but there will be leave to reapply to 
any party. 



\ ,_ 

GRAHAM: That leaves numb~r 5. 

HIS HONOUR: Wnich concerns Mr Rogers and Mr Lawrence. 

FEENEY: Yes. I believe there will be some argument there. 

HIS HONOUR: It has already been dealt with in the award by 
excluding shop employees. I did that the other day. I think the 
employers are saying without objection to seek an exemption they 
would agree to the award going in. Are they now seeking the 
exemption, is that what it amounts to? 

FEENEY: Yes. 

HIS HONOUR: 
you are here. 

ROGERS: Yes. 

Mr Rogers, you are alerted as to that and obviously 

' HIS HONOUR: What is the position, Mr Feeney, you ask for the 
exemption as part of the arrangement that was entered into so far 
as the scope of the Ski Industry Award is concerned? 

FEENEY: We originally in our application asked for exemption 
from the Shop Employees (State) Award. There were negotiation~ ~\_ 
between the AWU and the SDA to try and resolve this matter. ~~ 
However, we thought the SDA and AWU did come to some agreement on 
it and there was an undertaking given by the secretary of the 
union, and in fact there was an agreement signed --

HIS HONOUR: That is an agreement in the other proceedings? 

FEENEY: Yes, Exhibit 2. 

HIS HONOUR: And you were not seeking to cover in your 
application or in your membership anyone whose main function 
would be that of a shop assistant or sales assistant? 

FEENEY: Yes. 

HIS HONOUR: What is the term now? 

ROGERS: Shop employee. 

HIS HONOUR: That is your position, Mr Feeaey. I think the 
discussion which arose the other day, some of the courtesy-staff 
may on some weeks be working the major and substantial part of 
their time on work which may be so categorised. 

FEENEY: That was my understanding although my understanding from 
the inspections was there was rotation, that they would not spend 
a full week working in a shop or retail outlet but they would be 
rotated through various duties. But as your Honour said, we gave 
the undertaking we did not seek coverage for employees who spent 
their substantial time employed in shop and retail duties. My 
understanding of the matter is the employers have pome 
submissions to make on this application and that the _question 
revolves around one or two shops. It only affects a very small 
n~ber of employees in tne ski industry, 
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HIS HONOUR: Have there been discussions with Mr Rogers and Mr 
Lawrence? 

~ENEY: I am unable to answer that. 

HIS HONOUR: I expressed the view the other day and the more I 
look at the award I am satisfied correctly, the rates fixed for 
courtesy staff take in such a wide range of functions beyond that 
of a shop employee and to fix a rate which is above a shop 
employee, it seemed to be if anything an advantage to Mr Rogers' 
members that he might be able to claim the benefit of either 
award or both awards whichever suited him and I therefore 
counselled he should not bother getting the award written in the 
terms it was in clause 23 (2) but he did persist with his 
application and I think you people consented at the time on a 
without prejudice basis. You now wish to change that? 

McARDLE; I take your Honour's point the rates for courtesy staff 
particularly if you have regard to say junior employees are more 
favourable whatever the circumstances than rates available under 
the Shop Employees (State) Award. So there would be no 
disadvantage to the employees concerned if they were covered by 
this award and excluded from the Shop Employees (State) Award. 
Having said that, just in conference with Mr Graham and Mr Harmer 
a moment· ago the point was maqe it is possible if the employees­
whom we are discussing are described as shop workers then the AWU 
would not have constitutional coverage for them. If Mr Feeney 
and Mr Rogers·see some value in this proposition we would be . 
willing to note rights of coverage to the SDA for such employees 
still exist and if it came to pass the exemption was granted and 
the employees concerned were held to be exclusively covered by 
the Ski Industry (State) Award and not covered at all by the Shop 
Employees Award, then the rights of the Shop Assistants Union to 
approach them and recruit them would not be affected. It may be 
an area of common ground between the parties. 

HIS HONOUR: If the Shop Employees Union are going to be involved 
for a handful of people who are employed for 16 weeks maximum 
during the year by these resort proprietors or some of them, then 
no doubt they will get an organiser on the job and look into it. 
But as I understand it, the scope of the award does not cover the 
various franchise shops or village shops in the area. The 
employers are not parties to the award, is that right? 

McARDLE: The industry of the employers there is not the ski 
industry, it is conducting retail outlets. 

HIS HONOUR: Why are the employers seeking to exercise their 
position at this stage to get an exemption, because are you not 
in this position, that you can observe the ski industry award and 
on some calculations I did make having in mind first award 
principles, it does not seem a shop employee would get anything 
like a courtesy staff employee at your resort. So if you are 
prepared as an employer to observe this award for courtesy staff 

·who should be doing some shop employee work then so be it, you 
will not be in jeopardy of failing to'pay on Rae v Radano and 
like cases. You would be paying more than is due to the 
employee. On the other hand you are in a position to look 
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into the situation now that sub-clause 2 has been written in 
excluding anyone within the scope of the Shop Employees Award and 
you can if you are an employer, one of the six, say, "X and Y, 
you are certainly employed as courtesy staff but the award does 
not apply to you and this week you will receive the lower rates 
applicable under the shop awards." I would imagine it unlikely 
any employer would do it but the Clerks Union in seeking that 
exclusion is giving that employer the opportunity. What puzzles 
me is why you want to do anything about it at this stage. I 
would have thought you might want to see how the award goes for 
the rest of the season and if some employer then wants to take 
advantage of the Clerks Award then it is open for him to do so. 
On the other hand if some difficulty arises or confusion arises 
and an exemption ought to be granted, then you can renew your 
application. 

HARMER: Just in relation to Kosciusko-Thredbo Pty Ltd, we have 
some 13 employees in two outlets. Whether they are shops or not 
is debatable. We have one located in Jindabyne. Due to the fact 
up· until last week we did not fully understand the nature of the 
agreement between the AWU and SDA we in fact anticipated there 
would be consent to the exemption and for that reason the 
inspections were somewhat abbreviated. We did not inspect the 
outlets at Thredbo at all. 

HIS HONOUR: I think we saw one at Jindabyne though. 

HARMER: We certainly did. The employees engaged down 
obviously engaged full-time in that particular outlet. 
rotate them onto the slope which is a facility some of 
resorts utilised. 

there are 
We cannot 

the other 

HIS HONOUR: As the award now stands they are not entitled to the 
benefits of this award unless you are prepared to grant them 
that. You can grant them those benefits if you want to but the 
Shop Assistants Union has now got a position whereby these people 
are not entitled to what benefits may flow from your award. 

HARMER: What we were faced with the other day was the prospect 
of being bound by both awards. Depending on the age of the 
employee, the employee will be better or worse off under either 
of the awards, 

HIS HONOUR: There can be a situation wh~re the Shop Assistants 
Award can produce a higher rate. 

HARMER: Yes although we cannot see better benefits-overall. At 
the 21 plus level taking into account the fact we have to roster 
all our employees at weekends we would be in breach, we would not 
meet the requirements of the Shop Employees Award if we paid the 
flat courtesy staff the all-in rate every week. 

HIS HONOUR: Cannot weekend work be performed now subject to 
penalty rates? 

HARMER: ·It is subject to penalty rat13s. 
rate by the Saturday and Sunday penalties 
above our all-in rate. 

305 

Multiplying the base 
you come up with a rate 



t~ 

A_ 
' 

( 

' 

HIS HONOUR: That surprises me. 
ruu I not bound to apply section 
employees are not worse off. 

That qualifies what I have s,aid. 
87A? I have to find the 

HARMER: That is the position. We have had submissions to the 
effect section 87A can be sustained and an exemption granted 
given some employees if the Shop Emplqyees (State) Award was paid 
would undoubtedly suffer a large reduction in pay. There are a 
number of other factors which we say are relevant to section 87A, 
particularly the conditions o£ flexibility available under our 
award giving the employers the ability to have their rostered 
days off for example during the week and other factors which we 
would seek to address your Honour on. I discussed the matter 
with Mr Rogers and I understand he is determined to oppose the 
exemption. I am instructed we cannot be bound by both awards, 
that the impact of that would be catastrophic. We press for the 
exemption and if successful we would look at the variation made 
the other day to the ski award. As the situation currently 
stands with both awards as currently expressed, at present in the 
absence of an exemption we would have to comply with the Shop 
Employees (State) Award. All employers seek to apply the Ski 
Industry (State) Award and we think it is more favourable to the 
employees and in their best interests in accordance with section 
87A. That would be the effect of our submiss{ons today. 

HIS HONOUR: Are you the only employer involved in that, Mr 
Harmer? 

HARMER: As I understand it, all of the resorts do have outlets 
which may or may not constitute retail outlets. I think all of 
the resorts would prefer to have an exemption granted just to 
avoid the contingency an.employee may now be found to be covered 
by the Shop Employees (State) Award. 

HIS HONOUR, Are you ready to proceed with that issue today? 

HARMER: I am. In order to assist this case we faxed two 
affidavits which we seek to present to the Commission in order to 
assist as background to the submissions. We do have .the 
personnel manager from Thredbo present who is prepared to provide 
direct· evidence today. I would like to ascertain from Mr Rogers 
.if he has any opposition to those affidavits being utilised? 

ROGERS: 1 do not object to the affidavits. 

HIS HONOUR; Perhaps I should ask Mr Lawrence about his attitude. 

LAWRENCE: In relation to the proceedings today, this is the 
first time my Association is actually aw.are that an application 
for exemption from the Shop Award has been made. We would have 
no objection to the exemption going through with the proviso we 
have leave to have these proceedings reopened after examination 
of all the relevant facts. We have not actually received an 
application in relation to this matter, nor have we seen a copy 
of the award which has been made in relation to the ski industry 

------· .... pr;Lor ... t.o . ..day •. ----S0 --we -wou;L4--h.ave----n-e-Bb:j-ec--t-'l-en-----re-----'Efre--app±±ea-fien--~-­
being approved by the Co~mission on the proviso my Association 
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has a leave reserved provision to come back and have these 
proceedings reopened forthwith if we have a problem in relation 
to the matter. 

HIS HONOUR: Subject to leave reserved you are neutral? 

LAWRENCE: We 
proceedings. 
members of my 
is to protect 
arise~ 

are neutral. 
The employers 
organisation. 
other members 

We do not want to hold up these 
bound by the ski award are not 

The principal reason I am appearing 
of my Association if flow-ens do 

HIS HONOUR: The application is restricted in its scope and it 
does not relate at this stage - and as far as I am aware it is 
not foreshadowed that there should be any change - it does not 
relate to other employers beyond the six named resort operators. 

LAWRENCE: I take on board those comments. 

HIS HONOUR: The AWU has withdrawn its more general application. 

LAWRENCE: I take that on board, but we have not been notified in 
relation to tnese proceedings. Anything that does happen to the 
Shop Employees Award we do take an interest in. 

HIS HONOUR: Mr Rogers, are you taken by surprise or are you 
ready to proceed? 

ROGERS: I am ready to proceed. I am in two minds what the 
correct order should be. It seemed to me appropriate those 
contending for the exemption should put their case. 

HIS HONOUR: 
what it is. 
ahead. 

I am not asking you to answer the case until we hear 
I am more concerned to know if you are ready to go 

ROGERS: Certainly I am. If I could say this, there is one 
matter which only carne to my attention this morning, which is the 
only application for an exemption, as I understand it the AWU 
application in Matter 312/89. In my submission that means there 
is on one or two grounds no application before the Commission.for 
an exemption. The first of those grounds would be the AWU lacks 
constitutional capacity to seek variations to the Shop Employees 
(State) Award. The second of those grounds is by virtue of 
paragraph 4 of Exhibit Z in the proceedings which were before 
your Honour last week, the AWU undertook, and I will read from 
it, "Provided. further the Australian Workers' Union, New South 
Wales Branch shall delete point 5 Shop Employees {State) Award 
from appendi~ A •.• 312/89." I take that to mean the AWU by its 
undertaking would be seeking leave to withdraw the application 
for exemption. I recognise no such application has been granted 
by the Commission. 

HIS HONOUR: It has not really been made. It is rather being 
pressed on one view. 

ROGERS: One view is the AWU is in no position now having reached 
a formal agreement between the unions'which has been filed with 
this CoiDIIdssion to contend other than as set out in paragraph 4.-
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The alternative view is one could attach no weight to the 
submissions the AWU makes that it presses its application for 
exemption from the Shop Employees (State) Award. The 
jurisdictional issue still arises - I do not intend to catch the 
parties by surprise - I had assumed from remarks made at the bar 
table last week the employers had similarly had an application in 
for exemption. If there is no application in for exemption from 
the employers, my submission is there is no application validly 
before the Commission. I would not be prepared to run that 
argument today. I could, however, run the merits argument 
whether the application ought to be granted or not granted. I 
say that for the purpose of not catching anybody by surprise. 

HIS HONOUR: I am pleased you raised that point at this stage. 
Mr Harmer, I have apparently not had the full benefit of the 
calculations you have made. I would like to see them so I would 
need to be assisted in relation to that; But there is this very 
real difficulty, I imagine I can proceed not in 312 if what Mr 
Rogers says is right, but I possibly could proceed under the 
umbrella of Matter Number 609. I express no view about that 
because I would need to hear Mr Rogers whether he agrees with 
that proposition. It may be I could hear the argument the AWU 
has jurisdic~ional coverage. I can also hear argument from Mr 
Rogers whether or not the AWU would be in breach of an agreement 
to which I should attach some weight if the AWU presses on with 
its application. I could easily form the view whatever the 
jurisdictional answer may be that I would not be prepared to 
proceed with Matter Number 312 as affecting the Shop Employees 
Award having in mind the terms of Exhibit Z to which Mr Rogers 
has referred. The whole thing can be cured by proceeding under 
Matter Number 609 and it can be cured by the simple expedient I 
thought ~auld be followed, that an application for exemption 
would be filed·. ·I thought that might have been done following 
what was said the other day. That could be filed by Thredbo and 
the matter could be resolved on that. It could be filed by 2pm 
and I could give you leave for short notice. I am quite happy to 
proceed this afternoon. 

HARMER: I must admit yesterday I thought the AWU would be 
pressing their application. Perhaps if we could have a short 
adjournment I could discuss it with the SDA and the other 
employers to see if the other parties are prepared to press on 
with the matter after lunch. Perhaps if we could have an 
adjournrnen.t until 2pm during which time we will decide if we 
press on. 

HIS HONOUR: It may be convenient to set the matter down on 
another date. That is something you can consider~ 

ROGERS: I am content to press on this afternoon if the matter 
can be resolved, but I would hope another date could be set 
aside. 

HIS HONOUR: If it assists in your consideration I am not 
proposing to entertain a jurisdictional argument if the result 

-----w,euM-be--what.e=-answBr___l_g:ive the matter is cured by a certain 
application. In other words because it can be rectJ..fJ..ed J..t is an 
issue which should not arise. 
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ROGERS: I understand that. ThB difficulty I see with your 
Honour's approach, if the matter proceeds in the absence of 
jurisdiction even if the SDA as a party raises no objection, it 
does call into question or may call into question at some later 
date the validity of any award or exemption. 

HIS HONOUR: You misunderstood me. If the employers make the 
application then I have jurisdiction to entertain it. 

ROGERS: Yes. 

HIS HONOUR: In other words it can be cured by that simple 
expedient. 

ROGERS: I thought your Honour was putting even in the absence of 
an application by the employers your Honour would not entertain 
an argument on jUFisdiction and might make the award in the 
absence of such application. 

HIS HONOUR: No, I am not getting on that slope. Likewise, Mr 
Rogers, I am reluctant to proceed under Number 312 in any event 
because of Exhibit Z. I think' that would put the AWU in an 
invidious pos~tion if they were the vehicle for this exemption. 

Mr Lawrence, I thought I would indicate to you unless you -
want to be involved at 2pm you can have leave to be away, but I 
am not suggesting you leave. I am happy you should stay if you 
wish. 

LAWRENCE: we will take those comments on board. 

[Luncheon adjournment] 
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UPON RESUMPTION 

HIS HONOUR: We will dispose of 312 ·of l9B9 at this stage. I ~ 
propose to exclude the Shop Employees Award on the basis that 0'~ 
that will be dealt with in other proceedings. 

FEENEY: Your Honour, it perhaps might help proceedings ~r I 
could seek leave to withdraw Clause 5 of Appendix A - that is 
Shop Employees Award. 

HIS HONOUR: Yes. 

FEENEY• My friend has agreed to that course of action. PerhapE 
that might leave your Honour open to make the orders of 312, anc 
then we could proceed with the other matters as my friends will 
wish .. 

HIS HONOUR: Thank you Mr Feeney. In matter number 312 of 1989 
the Commission grants exemptions from the following awards base( 
upon the observance of the Ski Industry {State) Award. 
The General Construction & Maintenance, Civil & Mechanical 
Engineering &c {State) Award, Landscape Gardeners &c of Buildin\ 
& General Construction and Maintenance, Civil & Mechanical 
Engineering &c (State) Award, Golf Club Employees (Country) 
Award, Transport Industry (State) Award, Transport Industry Motor 
Bus Drivers & Conductors {State) Award, Transport Industry Retail 
Industry {State) Award, Miscellaneous Workers Kindergartens & 
Child Care Centres &c. (State) Award, Miscellaneous Gardeners &c 
(State) Award, Miscellaneous Workers General Service (State) 
Award, Parking Attendants, Motor Car Washers &c (State) Award. 
Tlle exemption in each case will be granted to I'iurray Publishers 
Pty Ltd, Kosciusko Thredbo Pty Ltd, Mount Blue Cow Ski Bowl Pty 
Ltd, Guthega Developments Pty Ltd and Charlotte~ Pa~s Villge Pty 
Ltd subject to the observance of the Ski Indus trli (State) Award; 
in each case, the exemptions will take effect on and from 20 
July, l9B9 - which should be the first pay period commencing on 
and from 20 July. The Commission will also be prepared to make 
some orders of exemption with the same restrictions with respect 
to the plant operators of the State Construction Award, the 
Engine Drivers &c General (State) Award. 

I would not wish to hear the parties presently appearing ~n 
relation to orders with respect to those two awards. However ' 
possibly due to the problems associated with the picket line, the 
representatives of the Federated Engine Drivers & Firemens 
Association did not attend today. Normally the Commission would 
not regard that as a basis for delay. The processes of the 
Commission should not be interrupted by stoppages of the nature 
which has occurred today. Notwithstanding that position the 
FEDFA will be. given the opportunity to put any submissions, or 
raise any issues concerning exemptions from the two awards 
referred to should they wish to do so. 

The matter will be listed again tomorrow for. 10.30 a.m. for 
hearing to enable that to occur. I will give directions 
immediately that the FEDFA be informed of that listing so that 
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although they should have been here to deal with the matter 
today, they can a further opportunity to deal with it tomorrow. 

{Discussion ensued off the record) 

(Further discussion ensued re dates) 

HIS HONOUR: I was going to suggest some arithmetic might be done 
to assist with any matter Mr O'Connor raises. But Mr McArdle you 
will have a reply which can be put in writing if necessary. 

McARDLE: Yes, your Honour. 

HIS HONOUR: .Matter No 312 of 1989 will stand over to Wednesday, 
26 July, 1989 at 10.30 a.m. for hearing. 
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SH:AC:l+S 

INDUSTRIAL COMMISSION OF NEW SOUTH WALES 

BEFORE: WATSON J 

WEDNESDAY 26 JULY 1989 

No 312/89 

GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL 
ENGINEERING &c (STATE) AWARD AND OTHER AWRDS 
Application by the Australian Workers Union, New South Wales 
Branch, for exempt·ions from awards. 

(PART HEARD) 

MR O'CONNOR for the Federated Engine Drivers and Firemen's 
Association o:i; .. Australasia ( NSW) 

HIS HONOUR: As I indicated to the parties yesterday, Mr 
O'Connor, I would be prepared to make orgers of exemption from 
the two relevant awards affecting your interest, that is the 
Engine Drivers General and the Plant Operators on Construction 
Awards. They are two of the awards in the schedule to the notice 
of motion, the exemption to be limited to the named employers who 
are the applicants in the Ski Industry Award matter, that is the 
group of employers, Murray Publishers, Guthega Pty Ltd, Mt Selwyn 
Pty Ltd, Perisher/Smiggins Ski Resort, Mt Blue Cow and Kosciusko 
Thredbo. They are the respondent employers to the new Ski 
Industry Award which I made last week. It would be limited to 
them and would be subject to the observance of the Ski Industry 
Award. That award is for thirteen months only so the exemption 
will be limited to the life of the award. Under s 87B there is a 
statutory limitation in any event. That order will take effect 
from the date of variation of the award which was the first pay 
period on or after 20 July 1989. That was subject to any 
representations that your union wished to put in the matter. 

I understand from a message received yesterday you do not 
want to put any submissions to the contrary? 

O'CONNOR: That is correct. 

HIS HONOUR: I should indicate of course whereas the Australian 
Workers Union is the moving party in the ·ski Industry Award and 
your union has not been involved in negotiations or agreements in 
the past, that this does not represent a demarcation order. It 
is simply an exemption from the award. In other words, I am not 
making any order of demarcation. That is an issue that may arise 
between you, and it is something that nobody ever got to the 
barrier in the course of negotiations. So it remains outstanding 
if ever that prob.lem arises. 
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O'CONNOR: For the record we have no objection to those 
exemptions as I explained yesterday. However, we obviously 
reserve our right and we are glad it is limited to the employers 
in the award. But we reserve our rights should there be any 
further classifications in the award sought in the future in the 
thirteen months of the existence of the award. For instance, if 
there were to be some form of construction classifications 
attempted to be put into the award then naturally we would be 
back in the Commission objecting to that. But as the 
classifications stand at the moment, we have no objections but we 
wish to place on record should other classifications be sought 
then we would be looking at them as a result to see if any of our 
areas are involved. Obviously following on from that we would be 
expected to be notified of any changes to the award sought by any 
party. 

HIS HONOUR: There will be leave reserved in the matter. It will 
be a general leave reserved so you will not be restricted in any 
application you may wish to file. Thank you for your assistance 
in the matter. What you have said is noted. 

The Commission will make further orders in matter 312/89 and 
exempt the employer respondents to the Ski Industry (State) Award 
who should be named in the order from the provisions of the Plant 
Operators on Construction (State) Award and the Engine Drivers &c. 
General (State) Award. . 

The exemption in each case will be expressly subject to the 
observance of the Ski Industry (State) Award. 

The exemption order in each case will take effect on and from 
the first pay period commencing on or after 20 July 1989. 

There will be leave reserved to apply generally to the 
relevant union in the case of each order of exemption made in 
this matter. 

The form of the order in each case will be settled before the 
Registrar. 

If any issue arises the matter can be raised again with the 
Commission at a speaking to the minutes of the order. 

Is there anything further affecting you, Mr O'Connor? 

O'CONNOR• No. 

HIS HONOUR: I propose to ·issue reasons for the order I made 
probably on Monday. I do not think you are particularly 
concerned but I thought I would give you notice of that now. As 
far as I can recall nothing will be said about your union or your 
union's involvement directly, although there is a reference to 
other unions being intere~ted in the Ski Industry Award. As was 
indicated, that award only applies to employees in the 
classifications specified who are employed by the applicant 

.. employers, and it is not a common rule aw:ard. 

That I think concludes matter 312/89 subject to any 
difficulty about the form of order. 
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:FORE! THE INDUSTRIAL COMMISSION ) 
) No. 312 oj: 1989 

' NEW SOUTH WALES ) 

IN THE MATTER of General 
Construction and Maintenance, 
Civil and Mechanic Engineering, 
&c. (State) . rd• · A>thers, 

'~p 

by The Aust 
New South Wa 
industrial un,~~~~ 
for an exempti~~~ 
awards, 

AND IN THE MATTER of the 
Industrial Arbitration Act 1940. 

BEFORE THE HONOURABLE MR JUSTICE WATSON 
· 26 JULY 1989 

E COMMISSION MAKES AN ORDER as appears in the attached schedules A and B. 

:E COMMISSION MAKES AWARDS varying respectively the -

1. · Plant Operators on Construction (State) Award, published 4 
y 1990, as varied, as appears in schedule A attached, and 

2. Engine Drivers, &c. General (State) Award, published 15 
.nuary 1960. and reprinted 29 October 1980 and further reprinted 11 January 
84, as varied, as appears in schedule B attached. 
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34), (PEND 3465) SERIAL A8225 

SCHEDULE A 

PLANT, &c. OPERATORS ON CONSTRUCTION (STATE) AWARD 

THE INDUSTRIAL COMMISSION OF NEW SOUTH WALES 

1 applica'tion by The AustJ:alian WoJ:kers' Union, New South Wales Branch, 
1dustrial union of employees. 

(No. 312 of 1989) 

1fore the Honourable Mr Justice Watson 26 July 1989 

VARIATION 

1. Insert after clause 28, of the award published 18 December 
'74, reprinted 29 October 1980, further reprinted'22 February 1984 and 
1rther reprinted 4 May 1990 (256 I.G. 49), as varied, the following new 
.ause 29: 

29. Exemptions 

This award shall not apply to the following employers: 

Murray Publishers Pty Ltd 
Kosciusko Thredbo Pty Ltd 
Mt Blue Cow Ski Bowl Pty Ltd 
Guthega Development Pty Ltd 
Mt Selwyn Snowfield Pty Ltd 
Charlotte's Pass Village Pty Ltd 

who are covered by the Ski Industry (State) Award. 

2. This variation shall take effect from the beginning of the . 
. rst pay period to commence on or after 20 July 1989. 



1.()1') • (PEND 3467} 

SCHEDULE B· 

ENGINE DRIVERS, &c., GENERAL (STATE} AWARD 

THE INDUSTRIAL COMMISSION OF NEW SOUTH WALES 

SERIAL A8224 

t application by The Australian Workers' Union, New South Wales Branch, 
tdustrial union of employees. 

(No. 312 of 1989) 

~fore the Honourable Mr Justice Watson 26 July 1989 

VARIATION 

1. Insert new subclause F after subclause E of clause 25, 
temptions, of the. award published 15 January 1960 and reprinted 29 October 
180 and further reprinted 11 January 1984 (232 I.G. 205}, as varied, and 
tsert the following: 

F. This award shall not apply to the following employers: 

Murray Publishers Pty Ltd 
Kosciusko Thredbo Pty Ltd 
Mt Blue Cow'Ski Bowl Pty Ltd 
Guthega Development Pty Ltd 
Mt Selwyn Snowfield Pty Ltd 
Charlotte's Pass Village Pty Ltd 

who are covered by the Ski Industry (State) Award. 

2. This variation shall take effect from the beginning of the 
.rst pay period to commence on or after 20 July 1989. 
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INDUSTRIAL COMMISSION OF NEW SOUTH WALES 

BEFORE: WATSON J 

MONDAY 8 MAY 1989 

No. 312 of 1989 

GENERAL CON$TRUCTION AND MAINTENA..l\!CE 1 CIVIL AND J'llECBANI CAL 
ENGINEERING, ETC (STATE) AWARD AND OTHER AWARDS, 
Application by the Australian Workers' Union, New South wales 
Branch for exceptions from awards. 

Mr Ebbutt aP.peared for the MTIA. 
J'llr Thorpe appeared for the AMWU. 
J'llr Kelly appeared for the Employers' Federation of New South 
wales and the Earthmovers and Contractor.s Association. 
Mr Pyers appeared for the MBA. 
Mr Docking appeared with Mr Feemey for the AWU. 
Mr Henry appeared for the Federated Clerks' Union. 
Mr Field appeared for the SDA. 
Miss Kassis appeared for the ETU. 
Mr Harmer appeared for Kosciusko Thredbo Pty Ltd. 
Mr Graham appeared for Mount Blue Cow Ski Bowl Pty Ltd. 
Mr McArdle appeared for the Perisher. Smiggins Ski Resort, Murray 
Publishers Pty Ltd, Guthega Developments Pty Ltd and Mount 
Selwyn Pty Ltd. 
Miss Bishop appeared for the Federated Miscellane~us Worker~' 
Union. 
Mr Harden appeared for the chamber of n!anufactures. 
Miss Moore appeared for the FEDFA. 
Mr French appeared for the TWU. 

DOCKING; t expect Mr Feemey will be shortly appearing this 
morning. 

HIS HONOUR~ Miss Moore indicated to mv associate tfiis morning 
that she proposes to be in this matter-also. 

HIS HONOUR: Mr Docking, I have read the grounds. I take it 
what you are seek.ing is to come to and establishment union for 
the snow ski resorts. 

DOCKING: The purpose is to faGilitate the AWU becoming the 
industry union for the ski industry. Your Honour would recall 
in the interim judgment issued last year your Honour had 
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expressed a prima facie view that it was appropriate to have one 
award regulating the entire ski industry in the Snowy Mountains 
region. 

Perhaps an advantage that has arisen from the 
unvoidable delay in these applications is that time has 
permitted the AWO to obtain a fuller picture as to what occurs 
in the industry. originally the AWU had indicated it appeared 
the work was substantially award free. It appears that is not 
exactly the case. There are indeed, as we have always alleged 
last year, a number of AWU awards which cover certain areas of 
the work. In addition, it appears there are certain common rul 
awards of other unions which would pick up certain facets of tc 
industry. 

Another issue is that the ski industry, on 
consideration by the union, is not limited to the.six ski resort 
employers. It appears certain work is also contracted out by 
those principals, and we say such work is also an integral part 
of the industry. Further, there are a number of separate 
enterprises ~ich perform work in the industry.· If we are to 
achieve tha~ goal of a single award covering the industry, we 
believe this exemption application is essential. 

Your Honour would be well aware of the difficulties 
that would arise if there were two separate awards covering the 
same areas of work. For example, the inconsistencies which 
might develop, for example, on methods of hire, pay rates, 
penalty rates and other relevant conditions. So the purpose of 
this application is to avoid those inconsistencies developing. 
It appears some of the other awards have obviously come firs"t·, 
so if the AWU is to achieve a single award we understand we 
would need to achieve exemptions from those awards. 

HIS HONOUR: And then only £or three years. 

DOCKING.: Yes. Under s.87B of the Act it appears that there is a 
maximum three year period possible. However, our draft order 
and/or award would seek those exemptions for a year's duration. 
However, if this exemption application proceeds successfully, 
the duration of the exemptions is a matter to be determined by 
your Honour. 

_ One area where it appears the AWU would recognise the 
existing membership of other unions is in the area of 
tradespersDns' work. Specifically I refer there to the 
Amalgamated Metal Workers' Union and the Electrical Trades 
Union. They have, as I understand it, already got membership at 
certain ski resorts. We are not seeking to interfere with the 
trades area of work, however we are seeking to pick up all other 
areas. 

HIS HONOUR: Can I just follow your application. Your 
application is to achieve this goal of one award which embraces 
a variety of applications in the resorts. 

2 (Docking) 



DOCKING: Yes, your Honour. 

HIS HONOUR: There seems to be a ground which relates to 
avoiding a multiplicity of unions. Exemptions from the other 
awards of course doesn't demark the other unions. The other 
unions could be parties to this single award. 

DOCKING: Your Honour will recall in the interim judgment, and it 
appears at page 3 of the interim judgment, the commission 
directed that certain unions should file demarcation 
applications to seek-the necessary orders. As I recall the 
unions concerned were the Shops' Union, the FEDFA, the 
Miscellaneous Workers' Union, the Theatrical Amusements Union, 
and there may have been one or two others. However, as I 
understand it no such applications have been filed by those 
relevant unions. 

HIS HONOUR: What effect do you say that has? 

DOCKING: wel~ I would assume for those particular unions, given 
theca was no· demarcation application filed, that there is no 
demarcation dispute with those unions. The position may not be 
that for certain unions. I would indicate for at least the 
Miscellaneous Workers' union and the Transport workers' Union we 
have reached consent on the exemption applications. So for 
those unions it would not be necessary to obtain any sort of 
demarcation determination. 

HIS HONOUR: Are they going to have you look after cleaners and 
others and truck drivers and the like. Is that what it is? 

DOCKING: Perhaps if I firstly deal with the Transport Workers' 
Union. We have had negotiations with representatives. We can 
report there is consent. 

HIS HONOUR: Consent to the exemption from the award? 

DOCKING: Yes, your Honour. I can tender a copy of a letter fran 
the AWU to the TWU which records the agreement reached between 
the parties. 

HIS HONOUR: We will come to that later. I am just getting 
attitud~s at the moment, and I would need to talk to the other 
parties before you start developing detail like that. What you 
are saying ~hen is that these two unions have agreed to the 
exemptions. Have they agreed to the further step that you cater 
to the interests of their members or potential members in the 
area? 

DOCKING: As I understand it, that is the case. 

HIS HONOUR: What about the other unions? 'What about Mr Field? 

DOCKING: As you would recall from the duty statements which have 

3 (Docking) 

I 
~ 



been on pubiic record for some time, there are people who man 
ski shops in the industry. we have·had them as members for over 
a decade and we would be continuing to service those people. 
Now, it appears they may have decided to claim those particular 
workers, who, I hasten to add, are indeed employees engaged at 
the actual ski runs and in some cases at the bottom of 
chairlifts. That would be developed more fully if necessary. 

HIS HONOUR: what about the shops in the resorts< 

DOCKING: The shops, as I understand it, would fall into two 
general categories. The first category would be shops which are 
contained in what is known as a ski centre or ski terminal at 
each resort. Now, these are typically located at the bottom of 
chairlifts or T-bars. Further, some of them are actually 
located at the very bottom of the ski runs, and it is arguable 
they are part of the ski run, as it is possible, as I understand 
it, to ski around certain of these shops. 

HIS HONOUR: But are there not shops that sell confectionery and 
those sorts £%. things< 

DOCKING: Indeed. As to what the shops might sell, it extends 
from anything from a necessary feature of a ski resort of hiring 
out skis, boots, bindings, also selling ski gear such as hats, 
goggles, glasses, sun cream and the like. Another category of 
shop would be of course those that sell food to the skiers that 
choose to use the resort's facilities. The food would extend to 
the usual sort of takeaways, some hot meals and of course also 
liquid refreshments. So they are the people we would be seeking 
to pick up in terms of shop employees. In this day and age o'f 
structural efficiency and restructuring efficiency, there is 
much to be said of course for one union in an industry. 

HIS HONOUR: I am not expressing any views one way or another. 
I am certainly not against that concept at the moment until I 
hear what you say, but I am a little concerned with all the 
appearances the extent of the interest in the matter and what 
happens here today, what is in front of the union in achieving 
this interesting objective. 

DOCKING: Well, it would be desirable to do things the correct 
way from the beginning of any award being prescribed by the 
Commis~ion and avoiding any difficulties at a later date with 
inconsistent award prescriptions. 

HIS HONOUR: You say there is no contest, in any event, with at 
least· two. 

DOCKING: Yes, your Honour. I am in a position to detail the 
type of work we are talking about for those two unions and also 
there is one rider to our agreement with the Miscellaneous 
workers' Union in respect of a particular category of workers. 

HIS HONOUR: What category is that? 
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DOCKING: The AWU is orepared to agree that security people and 
cleaners employed by-contractors would not be brought within the 

.scope of a proposed AWU award. This is opposed to cleaners and 
security people who may be employed directly by the six ski 
resort employers, for example. 

HIS HONOUR: Before we go any further, can you speak of the 
attitudes of others at the moment or should I go to the parties< 

DOCKING: Taking the Electrical Trades Union, it appears there 
are two areas which need to be clarified, and we would be 
hopeful they can be settled by conferences between the relevant 
officers of the unions. Firstly, there is some concern about 
the coverage of the trades assistants when it comes to the 
construction and maintenance of ski lifts and T-bars and the 
like. Your Honour will recall, for example, the AWU had an 
underpayment claim which was settled amicably for a construction 
job down in the Snowy Mountains region last year. That's the 
type of construction work for which the AWU has a trades 
assistants classification cover, and I hasten to add so would 
the ETU, as··r understand their award. 

The second area is in the area of a handyperson. The 
AWU would need further information from Mr McArdle's client as 
to ·that classification. Your Honour may recall in a 19Bl 
agreement, which is in evidence, and I think numbered Exhibit U 
or v, it records that in the technical service area it included 
handypersons. Certainly eight or nine years ago such a 
classification was picked up by unregistered agreements. So we 
need some clarifications from Mr McArdle's Murray Publishers · 
client. 

HIS HONOUR: Are qualified electricians doing that work? 

DOCKING: To be frank, the AWU has not got that information to 
hand. The relevant officials who serviced the industry at that 
stage have now gone from the union. It belongs to Mr Preece's 
era~ 

HIS HONOUR: In any event you could surely clear that up with 
the ETU. I understand you are not seeking to embrace tradesmen 
and electricians. 

DOCKING: Certainly for those electricians engaged by the 
companies ~nd relevant contractors we are not seeking to cover 
such people. That would also apply to the metal workers. 

HIS HONOUR: What if the resorts or one of the resorts wished to 
employ, say, a qualified fitter or a qualified electrical 
tradesman to do the electrical and other trades work, but also 
to do some handyman duties or handyperson duties. Would you be 
claiming that person? 

DOCKING: We really would need clarification from the ski resort 
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employers as to duty descriptions. If that person is 
principally engaged as an electrician, then we would say it is 
appropriately dealt with by the relevant ETU award. Now, it 
does occur on occasions 

HIS HONOUR: You are not seeking exemptions from the electrical 
trades awards or the various trades awards? 

DOCKING: That is correct. 

HIS HONOUR: That probably tidies that up. That's the 
Electrician (State) Award and the Boilermakers, Engineers and 
perhaps Sheetmetal Workers (State) Awards, you would not be 
seeking exemptions from those awards. 

DOCKING: No, your Honour. You may recall that for example 
Kosciusko Thredbo is in fact bound by the Federal Metal Industry 
Award, which may create problems in seeking to cover those 
persons. 

HIS HONOUR: That might help Miss Kassis. Is there somebody 
here from.the--AMWU? 

THORPE: Yes, your Honour. 

HIS HONOUR: Do the employers want to say anything at this stage 
or should I go around the unions first? 

MCARDLE: I think it is essential to clarify something at this 
stage. we refer to Exhibit 1 and its qualification, Exhibit 12, 
which is the. terms and conditions of employment which currently 
prevail £or the employees subject to our application. 

HIS HONOUR: For the moment I am dealing with this exemption 
application. There are no exhibits in that at the moment. If 
you are referring to exhibits in another matter you had better 
nominate that matter. 

MCARDLE: No. 100 of 1987 and No 609 of 1988. It is very clear 
the classifications we are discussing- lift operator, ski 
patrol, ticket seller, courtesy staff, snow groomer operator, 
snow maker, driver,. resort worker, trail crew, lift operator, 
lift attendant and parking attendant. Anyone not specifically 
contemplated by that classification structure is not, according 
to our contemplation, to be bound by the award arising from 
those proc~edings. So it is not necessary to debat~ or discuss 
with anyone what the appropriate award coverage should be of 
anyone other than people who would be included in that category 
structure. · 

HIS HONOUR: Did that include shop assistant.s? 
sellers. 

You said ticket 

MCARDLE: It would probably be that courtesy staff might include 
that. I would have to seek instruction·s on that, but it is our 
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contemplation that the employees who work behind a counter 
dispensing merchandise would be covered by this award. 

HIS HONOUR: You are seeking to have them under the award? 

MCARDLE: Yes. 

I could assist by reading Exhibit 10 in the DOCKING: Perhaps 
joint matters of 
"Resort worker 
would not seek to go 

100 of 87 and 609 of 88. At page 3 it states: 
and ski clothing." At this point of time I 
into what 100 of 87 contemplates. 

HIS HONOUR: Can I just take it further. If I can pick a 
neutral one that can't possibly be embraced by this application, 
but no doubt there are illustrations like it. At Falls Creek, 
for example, there is a very well equipped shop in what seems to 
be a small village, They sell everything. - bread, milk, you 
name it. I imagine you are seeking to cover anyone doing the 
general shop assistants' work in that field too, are you, at the 
resort? 

DOCKING: Havr-;g worke~ at Falls Creek for a season I am familiar 
with that. Keeping in mind, of course, that that is a v.ictorian 
resort ---

HIS HONOUR:· I picked it for its neutrality. I am sure we will 
have.similar categories here. 

DOCKING: That would go to the two categories of shops we would 
say are appropriately AWU, the first at the ski centre or ski 
terminal which has ticket selling and the like. 

HIS HONOUR: That's Exhibit 10. 

DOCK!NG: Yes, your Honour. The second category is those shops 
which are located often four-fifths of the way up a ski run, at 
the bottom of a T-bar chair lift, which sell the refreshments 
and food at particular resor·ts. So it is firstly those in the 
ski centre or terminal, which is most typically at a ski resort, 
and the second is ·those actually located on the ski runs 
themselves at Falls Creek. Depending on the av~ilability of 
snow, the ski runs go right to the bottom carpark. So, for 
example, the shops that are probably in the bottom fifth of the 
ski runs we say are most appropriately covered by this AWU 
application, using that as an example. 

HIS HONOUR: I thought at Mount Blue Cow when you got there with 
this new transport you got into a neat shopp.ing centre where you 
could spend the day. What about those people? 

DOCKING: Yes, your Honour. We would be seek to include su.ch 
people, subject to perhaps some where the Federal Liquor Union 
Award might be applicable, for example, their cafeteria cum bar. 
That ! would need to have c'larified. 
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HIS HONOUR: - Is there a liquor shop there too? 

DOCKING: There is certainly a cafeteria which dispenses liquid 
refreshments, including alcohol. 

HIS HONOUR: Mr McArdle, did you want to say anything mote? 

MCARDLE; Perhaps by way of expediting matters this morning it 
would be possible for us to move straight into a debate on Mr 
Docking's application for exemption. 

HIS HONOUR: 
going to get 
attitudes of 

I am seeking attitudes at the moment. You are not 
a chance to get into a full debate until I hear the 
everyone else. 

MCARDLE: Our attitude is that it is not necessary to be exempt 
from that which you are not bound. If it did come to debate our 
submissions would generally be that the schedure of the awards 
which has been tendered by Mr Docking is in every particularity 
not one which requires exemption, because the employees are not 
appropriately pound by the awards in question. so therefore it 
is not neces-sary to seek exemption. If we are going t\) look at 
what people do and say: Ha Ha, awards cover them, you might say 
Actors' Equity should be involved because there is a degree of 
routine in being a ski instructor, Pastry Cooks because there is 
food, the AMA because it is it is often necessary for medical 
practitioners to be employed in the resorts. 

HIS HONOUR' Mr McArdle, you are getting into an area of 
unreality. If any of these resorts have a golf amenity there, 
it may be that the Golf Club Employees Award applies. Does your 
client have such an amenity? 

MCARDLE: My client doesn't, but Thredbo has one which operates 
obviously only during the summer months. 

HIS HONOUR: If the AWU wan·ts to hive that activity off under 
this more general award, this establishment type of award, it is 
pretty clear that an exemption is needed there. If these shop 
employees are going to be embraced by the general award, it may 
be that an exemption would be needed from the shop Employees 
(State) Award, unless you are going to be bound by both awards. 
I imagine your client has some short sort of a shop, at least 
?ne, pr~bably several. 

MCARDLE: My client is not engaged in the industry of golf 
clubs, nor is it engaged in the industry and callings that are 
contemplated by the Shops (State) .Award. 

HIS HONOUR: You have no shop assistants? 

MCARDLE: We have people who sell things and receive cash in 
exchange for them, but we are not engaged in the enterprise 
which is contemplated by the Area Incidence and Duration clause 
of the Shop Employees (state) Award._ That would be our 
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submission. · 

Obviously the parties that are here would like to put 
some position on the record, but could I suggest that after the 
mention has concluded that we put this application to one side 
and then proceed with the negotiations that the parties to the 
principal matters have come some distance to conduct. 

HIS HONOUR: That's what I was anxious to do, but if this 
application is to get anywhere, it involves, subject to your 
views, which would seem to be to the contrary, getting into the 
area of interest of a number of unions, including engine 
drivers, for example. That may have to be at least sorted out 
to the extent of attitUdes. It may be that they will want to be 
involved in the conferences until this application is resolved. 
I haven't heard from Mr Field yet, but I would imagine if there 
are some shops which he says he claims, then he may want to be 
involved in the conferences. I do not know. 

MCARDLE: We don't know, that's correct. If we come to know 
that is the ~se perhaps we would need to sort that out as a 
-threshold matter. 

HIS HONOUR: I would have hoped we could dispose of this much 
more quickly, but obviously it has to be explained by Mr Docking 
and the employers too so I know where they stand before I call 
on the unions. r1r Harmer, >~hat do you people s.ay? 

HARMER: Certainly Kosciusko Thredbo acknowledges that the issue 
of exemptions is most relevant. Applic_ation 100 of 1987 in its 
now amended form by the AWU is considerably expanded from that 
originally contemplated by either the employers or the union, 
and accordingly the issue of exemption is much more pertinent to 
the union application than that of the employers. Certainly our 
view is that we wish to progress the employer application which 
we do not consider involves the same range of exemption issues. 
Given that Mr Docking is involved in his own application, we 
consider it relevant and would appreciate hearing the views of 
the re~aining unions. 

GRAHAM: I have similar comments to that of Mr Harmer. At Mount 
Blue Cow we employ an electrician under the Electricians (State) 
Award. 

HIS HONOUR: Apart from their location, some of the shops are --

GRAHAM: I understand the gift shop is run by the owner. 

HIS HONOUR: That wouldn't be different from a gift shop at. 
Lindfield, except for its location. 

GRAHAM:· That's right. There are also people in the cafeteria 
and restaurant at Mount Blue Cow under the appropriate award. 

HIS HONOUR: The Federal' Liquor Award? 
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GRAHAM1 Yes. 

HIS HONOUR: That award is observed, is it?. 

GR4HAM: It is observed. That's about as strong a statement as 
I can make .on that. Mr Docking has opened up in his application 
a whole range of other issues which we didn't seek to even 
address in our application, which has been treated on and off 
since last June. I, like Mr Harmer, am also interested in 
hearing the views of the other parties, and I believe we can 
adequately address the concerns of the other parties. Also the 
exemption application goes some way to address the questions we 
raised in our application as well. 

HIS HONOUR: Is is it your attitude the common award should only 
apply to the area embraced by the employers' application. 

GRAHAM: Correct. 

HIS HONOUR: _...?:hat is a common vie~r of the employers. 

GRAHAM: Yes, your Honour. 

MCARDLE: Yes, your Honour. 

HARMER: Yes, your Honour. 

(Miss Moore announced her appearance for the FEDFA.) 

HIS HONOUR: Miss Moore, I had indicated to·Mr Docking that you 
had dis~layed an interest. 

FRENCH: we have had ongoing and meaningful negotiations with 
the Australian workers' Union as late, I understand, as 9.30 
this morning. My instructions, therefore, are to tender a 
letter dated 8 May from the Australian Workers' Union to the 
Transport Workers' Union. It is essentially an agreement 
reached between the Australian workers' union and the Transport 
Worker's' Union. 

(Letter admitted and marked Exhibit 1.) 

MCARDLEt We have not received a copy of Exhibit 1. 

HIS HONOUR:- Mr French will help us all by telling us about it. 

FRENCH: As it was only handed to me at 9.30 this morning with 
an instruction, I have not had an opportunity to have copies 
distributed to the parties. Perhaps when I give the explanation 
my friends will see.it foreshadows a future situation. Perhaps 
if I can explain the discussions to avdid 

HIS HONOUR: I am really after your attitude at the moment. 
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FRENCH: we-understand from the amended schedule setting out the 
Australian Workers' Union proposal for coverage of the ski 
industry that in their clauses 42 and 43 ---

HIS HONOUR: You are referring to an application in another 
matter'? 

FRENCH: I'm sorry, it is apparently a docUL~ent you have not 
officially got before you in matter No. 100 of 1987. 

HIS HONOUR: That's the AWU application for a ski industry 
award. 

il'RENCH: Yes. 

HIS HONOUR: Have you seen the employers' application'? 

FRENCH: Yes, your Honour. 

HIS HONOUR: Are you affected by the employers' application? 

FRENCH: we-·neJieve as a result of the employers' application we 
would be affected by the classification of· driver. 

HIS HONOUR: What is your view of the common award in the 
industry sought by both employers and the union? 

FRENCH: Our attitude is that except for the four areas 
specified in that letter dated 8 May, our present three relevant 
awards, the Transport Industry (State), the Transport Industry 
(Motor Bus) and the Transport Industry (Retail) would continue 
to cover this work, but we have indicated to the Australian 
Workers' union this morning in answer to this lette• which 
comprises Exhibit 1 that on the basis that an award is made for 
the ski industry we would agree to four particular areas being 
covered, especially as to membership baing transferred, as it 
were, to the AWU. They are firstly the over snow transport, 
which ·carries passengers and goods from Perisher to Charlotte 
Pass and return. Secondly, the shuttle bus, which carries 
passengers to and from Guthega's ski centre along the length of 
the ski resort's carpark. Thirdly, a bus which carries 
passengers to and from Thredbo's village and carpark along the 
stretch of road running parallel to the ski resort's carpark. 
Further there is a small mini bus which carries passengers to 
and from Thredbo's lift ticket terminal and their village 
accommodation and, fourthly, the shuttle bus which ~perates 
between Smiggin Holes and Perisher Valley, tracked and 
four-wheel drive vehicles which deliver passengers, injured 
skiers and freight around that resort, assuming the word 
"injured" only qualifies.the word "skiers". 

On page 2 it is clear that the basis of the proposed 
peace settlement between those two unions firstly is not to be 
used as a precedent elsewhere and, secondly, is on the basis 
that the AWU achieve an award with a provision that the terms 
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and conditions shall be not less favourable with those that 
would apply under the relevant TWU award. I think that refers 
to the proposed clause 42 savings in a document the parties 
discussed. 

In essence we believe that whatever the draft award 
resulting from today's hearing and conferences, that those four 
particular areas of agreement, without prejudice, can belong to 
the AWU. Otherwise we would be seeking our awards which 
currently apply to continue to apply to all other transport of 
goods and passengers. 

HIS HONOUR: That is your attitude. 

FRENCH' Yes, your Honour. 

HIS HONOUR: Could you or Mr Docking get copies of that 
distributed to the other parties interested? In particular the 
three employers should be given a copy of it. 

FRENCH: If ygnr Honour will give me leave to withdraw I can 
undertake to' do that and return later in the day with it. 

HIS HONOUR: Mr Docking, can't you get copies to the other 
people? 

DOCKING: Yes, we would undertake to do that. 

HIS HONOUR: 
contain but 
award. Are 
completely, 

Mr French, I do not know what the award will 
it may not necessarily be as favourable as your 
you saying that that qualifies your exclusion 
does it? 

FRENCH: The way I phrased my statement, yes, b~~ I do believe 
that agreement between the AWU and TWU will conc1nue. We are 
seeking to protect the rates and conditions for all transport 
persons .in the ski area. 

HIS HONOUR: I can understand your point of view, but there may 
.be some matters which perhaps get dealt with in a different way. 

FRENCH: We will have a continuing interest in a minor way in 
this case. But we of course will be seeking to continue our 
awards qnd their operation, that is for passengers and goods 
generally, but we were prepared to concede to the AWU those four 
areas of transport work, should they succeed in their award 
application. 

HIS HONOUR: You certainly may get away, Mr French, if you want 
to. Does anybody want ~ny more clarification from Mr French< 

MCARDLE' 
withdraw, 
inference 
necessary 

We do not object to Mr French's application to 
however our silence should not be taken as an 
that we in any way accepted that· any agreement 
or was valid between the TWU and the AWU. The 
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to.which Mr ·French refers and which are mentioned in Exhibit 1 
I will confirm this when I see it are not now complied 

with in respect to the employers concerned and will not be in 
the future. Any application for an exemption from them is most 
unnecessary. 

FRENCH: With respect, your Honour, perhaps rather than starting 
arguing at this stage we do not agree with Mr McArdle's 
submission. 

HIS HONOUR: You don't accept his viewpoint. 

FRENCH: No, your Honour. 

HIS HONOUR: Mr Henry, where do you fit into this exercise. 

HENRY: The application by the AWU see·ks in the appendix an 
exemption from the Clerks (State) Award. At this stage the 
union hasn't had detailed discussions with the AWU. At this 
stage, however, l can advise the Commission that the Federated 
Clerks' Unio~~will not be consenting tq such exemption. 

It is of concern to ·the union that we are not still 
aware of just how far the application seeks to go, and that was 
perhaps reflected this morning by the fact that the proposed 
coverage in ·the <;rea of shops seems to have grown in the course 
of today's hearing, so much so that it would be my submission 
that it would also seek to cover clerical people who may be 
employed in those retail shops. And those relevant employees 
would be covered by the Clerks in Retail Shops (State) Award and 
an exemption has certainly not been sought from that particular 
award. 

At this stage I can simply advise that the union is 
not consenting to an exemption from the award. However, I do 
note that in the application b'y the employers for an award there 
is no cl.assification there for a clerk of any description. I 
also, like Mr French, do disagree with Mr McArdle that 
exemptions would not be necessary anyhow, but it certainly 
doesn't seem to me that in their application they are seeking 
cover clerical people. Perhaps Mr McArdle may be able to 
explain that for me. 

to 

HIS HONQUR: Mr Docking, first of all who are the clerical 
people you say you want an exemption for< 

DOCKING: Again there are clerical employees directly engaged by 
the ski resort operators. For example, if 1 could use an easy 
case from recollection, in Blue Cow 1 s duty statement and 
information they provided in Nos. lGO of 1987 and 609 of 1988 in 
Exhibit s, from recollection it notes they employ a secretary 
year around at that particular resort. Now, the AWU during its 
negotiations and discussions with the resorts has also had cause 
to deal with the clerical staff of other resorts such as Thre4bo 
and Perisher. So obviously these are ·quite large bu.sinesses in 
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some cases.· 

HIS HONOUR: As well as secretaries they would have booking 
clerks or receptioniqts. 

GRAHAM: The employer application does not seek to cover any of 
the clerical staff employed in the office. There is a range of 
secretaries, ezecutive staff who are completely outside our 
application. It unnecessary complicates the employer 
application. There are all sorts of other people, as i 
indicated earlier, the electrician, mechanic, people in the 
restaurant and cafeteria area, that our application doesn't. seek 
to cover at all. That applies to the Clerk (State) Awards. 

HIS HONOUR: It is not your application that brought all these 
people along this morning. 

\. GRAHAM: That's right, your Honour. 
t 
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HIS HONOUR: Mr Docking, are you going to restrict your claim 
eventually so far as clerical people are concerned to the area 
the employefs are seeking to cover-or are you seeking to embrace 
secretaries, clerical staff, receptionists and the others? 

DOCKING: We are seeking to implement in the fullest way possible 
this concept of one union, one industry. Most certainly we are 
seeking to have covered by No. 100 of 1987 clerks, receptionists 
and other support staff within the scope of the Clerks (State) 
Award. We are taking your Honour's prima facie conclusion, 
which I hasten to add was on the particular facts and 
circumstances as presented at that time, about having a comman 
award applicable in the Snowy Mountains region taken to its 
logical conclusion. 

HIS HONOUR: 
·receptionists 
in my mind. 

I am not sure that I have statements and duties of 
and secretaries before me. They are certainly not 

DOCKING: As I say, the information before the Commission at 
that time, as I said in opening, the time lapse has permitted us 
to get a fuller picture as to what occurs at ·the resorts, an 
approach which we expect will be a major tenet of awards in the 
future. We are not looking at the dim past. We are being 
progre§sive and looking forward. 

HIS HONOUR: Mr Henry, it looks as though Mr Docking has your 
union's members or potential members in sight. You had better 
talk to Mr Docking about this. As far as the employers are 
concerned, they are not seeking to embrace you in a separate 
award at all. 

_HENRY: I understand that. If it comes down to the fact that 
the AWU will be seeking to do that, I should put on record· that 
it would be an incorrect assumption to believe that the 
Federated Clerks' Un,ion does· not and has not members in the ski 
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industry. As you would be aware, the ski industry being 
seasonal, it is quite often that you have members of the Clerks' 
Union who may have a part time or casual job in sydney, 
Melbourne or wherever, would go to the snow and work as a clerk 
in the industry and they would still be members of the Federated 
Clerks' Union. 

HIS HONOUR: Mr Henry, l am not seeking to express any views at 
this stage, but it is obvious that you have a special position 
which may to some extent be analagous to Miss Kassis'. At least 
you should discuss it with Mr Docking and perhaps you can get 
him to trim his sails-or change his direction. If not, perhaps 
we would need further discussions. I do not want to hold the 
principal matter up while you sought out your differences this 
morning. Can you arrange to confer with him? 

HENRY: I shall arrange to do that, your Honour. 

HIS HONOUR: Miss Bishop, you seem to have reached some 
agreement. Where do you stand? 

BISHOP: As yOu will recall we have been involved in the matter 
right from the start. Perhaps the difficulties we find 
ourselves in today would perhaps not be quite so acute if in 
fact matter No. 101 of 1987 was dealt with first. That's the 
application to establish the ski industry conciliation 
committee, which application, it would seem to me, would 
actually define the parameters of the ski industry~ and that is 
one of the problems we are faced to today, and the fact that 
that matter was stood over generally on the basis that there ~as 
a pressing need to have established an award at the time. But 
various events have since transpired and actually progressing to 
establish an award has proved a lot more difficult than it was 
originally comprehended. 

Now, we have some five conciliation committees that 
clearly define and clearly cover employees engaged under awards 
made by those five conciliation committees who are working and 
employed by the various employers in what might euphemistically 
be called the ski industry. Over that two year period that 
those applications have been on foot, we have had discussions 
with the-AWU in an effort to reach agreement in relation to our 
concerns about the awards covering those people that we are 
entitled to cover, in the absence of being able to have a more 
clearly-defined way of going about things by dealing with the 
conciliation committee application. 

Now, the result of those discussions has been that 
indeed we have reached agreement with the AWU on the basis of 
undertakings that will be exchanged in relation to membership 
coverage, but essentially the upshot of the negotiations are 
that the AWU will not seek to cover either industrially or by 
way of their application employees of security cuntractors and 
cleaning contractors. Those employees would of course be 
employed by persons other than the employers who are at the bar 

(Henry) 
(Bishop) 

! 
i 

\ 

I I I 
I 



( 

table today·or representative of those employers. 

HIS HONOUR; In other words, if Mr Graham's or Mr Harmer's 
clients employ cleaners or security people, then you are not 
worried about them being embraced by the award. 

BISHOP: That is so. That would go for child care employees, 
and there are child care employees at at least one, parking 
attendants, lift attendants, but certainly we view cleaning 
contractors and security contractors who are employed by 
separate employers, and regardless of the nature of the 
industry, would invariably be employing some of those persons 
and other persons elsewhere in other fields of endeavour 
entirely. I am in the process of drafting appropriate letters 
to be exchanged with the AWU and hope to have that done in the 
next day or two and also to look at an amendment to the 
exemption application that is currently before the commission. 

HIS HONOUR: Have you spoken to Mr Harmer or Mr Graham or Mr 
McArdle about this at all? 

BISHOP: No;-your Honour. 

DOCKING: I did have a conference last Friday with the three 
solicitors present, and the AWU did communicate our position 
with the Miscellaneous Workers' Union. I confirmed we are on 
track with our negotiations and there would be a consent 
position on the AWU's exemption application. 

MCARDLE: My client does not act for and I do not appear for any 
contractors. Therefore the employees of contractors in eitheT 
the security industry or the cleaning industry are not subject 
to our award application and we have no comment on the fact that 
any agreement has been reached between the Miscellaneous 
Workers' Union and the AWU. 

HIS HONPUR: Am I wrong in assuming, Mr Docking, that your 
application related to a limited number of employers? 

DOCKING: Yes, your Honour. The AWU's original application was 
limited to six specified employers. 

HIS HONOUR: I thought that remained the position. 

DOCKING: we have distributed to the parties present an amended 
schedule. _That schedule resulted from our realisatkon that the 
industry went beyond six resort employers, and certainly if some 
work is contracted out, and I am not addressing cleaning and 
security, we say this is also dealt appropriately with by a 
common industrial prescription. Otherwise the quite simple step 
occurs of contracting work out which is already covered by 
common rule awards. That is exactly the same, we would say, as 
work performed by the principal. 

HIS HONOUR: There might .P?. pr_oblems under .the Aat .about that 
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sort of thirig. I would imagine that the Employers' Federation, 
if they had members who may be contractors, would not have been 
aware of the implications involved in the application, which I 
understand on both sides has been confined to employment by the 
ski resort proprietors. 

DOCKING: That is the reason we have notified the chamber and the 
Employers' Federation about our amended schedule and provided a 
copy of that schedule to those bodies. 

HIS HONOUR: Have I got that amended schedule yet? 

DOCKING: No, your Honour. We were waiting for No. 100 of 1987 
to be called on. 

HIS HONOUR: Miss Bishop, would you get your letters to the 
employers as well? 

BISHOP: Yes, yo"ur Bo.nour. 

HIS HONOUR: ,_It looks as though you should let the Employers' 
Federation and the Chamber have a copy as well. 

BISHOP: Yes, your Honour. 

HIS HONOUR: 
Perhaps they 
you stand? 

And perhaps the Metal Trades Industry Association. 
could be given a copy, too. Mr Thorpe, where do 

THORPE: Our position is somewhat ambivalent, if I can say that. 
We see no reason why we shouldn't become parties to this award, 
however given the assurances here today by the AWU that the 
three principal state awards under which we have coverage will 
be left alone and we would have the ability to organise people 
as we have and are doing at this moment, we would be satisfied 
with that. our position is one of concern for this industry. 
We see .a continuing role for us in this area and provided we 
have the authority to continue to enrol people who are doing 
work which are covered by those three principal state awards, we 
see no reason not to be satisfied with that. 

HIS HONOUR: There is no attempt to seek an exemption from any 
of those awards in the appendix to the application in any event. 
Miss K~ssis, are you in a similar·pasition to Mr Thorpe? . 

KASSIS: We originally ware in consent with this application 
because, as with Miss Bishop, we have had a number of 
discussions with Mr Docking relating to this area for quite a 
while and we were under the understanding that the application 
did not seek to attempt to cover electricians or their 
assistants. As to the assistants, we are now finding that we 
have to discuss the matter a little bit further. We maintain 
that if there is a tradesman assisting an electrician he should 
be a member of ours and paid under the Electricians (State) 
Award. 
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We also were concerned with the classification titled 
technical services, which is in application 100 of 1987, which 
also includes the terminology "handyman" or "handyperson", and 
we wanted to find out exactly what that entailed. It appears 
that it's possible that an electrician may be hired under a 
totally different classification but is required to undertake 
electrical work while he is employed. we would maintain if that 
is the case then he should be paid as per the Electricians 
(State) Award. 

We have not been served by any of the applications by 
the employers, so we can only assume that that means any 
electrician or his assistant who is employed by any of the ski 
industry employers, that they are paid under the Electricians 
(State) Award. 

As to our difficulties with tradesman's assistants 
and further conferences as to the handyperson, we would set a 
meeting up with Mr Docking and hope to have something formal to 
hand to the Commission which indicates our consent. 

The question of terms which is also in this 
application, looking at items I and J, refers to "the general 
construction as a trade assistant." Then J also continues 
in that vein. So we would be discussing those issues with the 
AWU. As I said, I would hope that we would come to some sort of 
agreement similar to the Transport Workers' union and the 
Miscellaneous workers' Union and hand up a document to that 
effect. 

HIS HONOURz Mr Field, you seem to have been getting a lot of 
mention, but you haven't had a say. 

FIELD' I think the concern of the SDA goes in the first place 
to the application by the Australian Workers' Union for an 
exemption for the ski industry from the shop award for employees 
in the ski industry. Furthermore our concern also ~ think goes 
to the amended schedule which Mr Docking is yet to tender in 
these proceedings but which was circulated to interested 
parties, including ourselves, in a letter dated 20 April. I 
think in referring to this document I am perhaps a li~tle bit 
premature in as much as it hasn't been tendered, but needless to 
say the definitions clause in this draft schedule, which is in 
the form of an award, does mention the words "shop worker 
(including ])oat and ski handler, cafeteria worker, cooks 
offsider) ". The interpretation of "shop worker" in the 
definitions clause and subsequently in the wages clause of that 
document is another reason for our concern. 

Thirdly, the employers' document, which I believe is 
Exhibit 12, ·tendered by Mr McArdle, that document is also the 
cause of some concern to the SDA in as much as in clause c, 
rates of pay, there is the mention of the words "courtesy 
staff". I thin~_our concern is finding out the definitio~ of 
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what that definition seeks to cove.r. 

HIS HONOUR: There were schedules filed. Have you had a chance 
to see them? 

FIELD: No, your Honour. 

HIS HONOUR: Have you members in the resorts? 

FIELD: To my knowledge I frankly don't know. I would have to 
make an inquiry through our membership records. I am not aware 
informally in our office of any membership, but in so much as 
going on a search, that has not been done. We have some 65,000 
members in New South wales. For me without conducting some 
background, it is difficult t.o give 100 percent assurance today. 
I do say that we are not aware of a large active membership. 
That is my own personal awareness. However, on a formal inquiry 
I think it would necessary ·be clarify that. The AWU in seeking 
to cover them does not have the constitutional coverage to enrol 
such employees or workers into their union. I would like to 
tender a copy of the Australian Workers' Union State Rules. 

HIS HONOUR: There is no need to do. that at this stage. You say 
that that rather long and general rule of the AWU does not 
embrace shop assistants? 

FIELD: That's right. It does mention ski instructors et 
cetera. I think that that limits the Australian Workers' Union 
in the ski industry. It mentions nothing about shop workers. 
It me.ntions nothing about courtesy workers. 

HIS HONOUR: I would think that they could cover workers in the 
ski industry under a number of more general parts of their rule. 

FIELD: The reference I have just made is the specific reference 
to the ski industry. There· may be more general classifications. 
But in so far as a general application to retail I am at a loss 
to find·one in their state rules. I think there is no point in 
reciting the SDA's state rules. ·r think it goes without saying 
that we have constitutional coverage of employees in shops. 
There is, we contend, the Retail Employees (State) Conciliation 
Committee which adequately covers the employees or potential 
employees that we understand exist in the ski industry. 

HIS HONOUR: It may be that if you do not reach some agreement 
with the AWU that you are directly involved in the principal 
matters before me today, and your attitude at the moment is that 
you are not consenting to being shut out. 

FIELD: That is correct. Although we object to the· notion that 
the s.hop award be exempt from this industry, rather we seek that 
it would apply, my instructions from last week for today are 
that all reference to shop employees be deleted from the amended 
schedule which my friend is yet to tender and be deleted from 
any settlement of an award to be· made. However, _we may.be.~ble · 
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to consider-the concept or possible settlement whereby shop 
workers, courtesy workers, whatever wording might be decided 
upon, be included i~.a final award but which we are a party to. 
I have no instructions on that for this morning, but I think for 
the purposes of negotiation it may be a point we can consider. 

HIS HONOUR: Is there any other union interest. 

MOORE: As you are aware we have been maintaining an involvement 
in the matters before you today. I would indicate that the last 
time matter 100 of 1987 was listed your Honour did indicate that 
the FEDFA should do one of two things, which related to 
demarcation of the work which our members were concerned in. 

HIS HONOUR: I did ask that you be precise about what you were 
claiming. Nobody seemed to be doing that'. 

MOORE: Having had that direction, we did consider our position 
in relation to the AWU's application, and on 5 April we 
corresponded with the Australian Workers' union and indicated 
the terms of a settlement that we would agree to to finalise our 
involvement--Yn- the application. The response to that was only 
forthcoming in terms of the emended schedule which Mr Docking 
will tender at ~ later stage this morning in the other matter, 
but it means that the FEDFA's position is back to square one, if 
you like. 

HIS HONOUR: You are interested in the Plant Operators On 
construction (State) Award. 

MOORE: That's our primary concern, but there is also the 
question of the applicability of the Engine Drivers (State) 
Award. That would apply to classifications such as lift 
attendant. Certainly the FEDFA's primary concern is with the 
Plant Operators On Construction {State) Award. Unlike the 
Miscellaneous Workers' Union position re contract employees, the 
AWU's amended schedule specifically nominates one particular 
contractor~ 

HIS HONOUR: I am quite concerned with contractors being brought 
into this. Up to now we have had attempt being made to get a 
ski resort award covering proprietors. We will have to see what 
happens with the amendment. Could you just stick with the 
proprietor. Do you have people employed by the various ski 
resort ~owners? 

.MOORE: Yes, your Honour, we do. 

HIS HONOUR·: You are still interested in the general 
application; you don't have any agreement with the AWU as yet? 

MOORE: That's right. 

HIS HONOUR: It looks as though you, like Mr Field, are involved 
in the general negotiations later on_ in the day, 

20 (Moore) 



.. 

MOORE: That's right. Our position in relation to the 
exemptions is that we oppose that application. 

HIS HONOUR: Before I get to the major employers, I wonder if I 
could hear from the Employers' Federation. 

KELLY: It was always our understanding that it was only going 
to apply to the major ski resort employers. As would be seen 
from the mail of the AWU two weeks ago, it would appear that the 
proposed award is also going to be extended to contractors and 
empioyers generally within the Kosciusko National Park. 

HIS HONOUR: Mr Kelly, do you have a copy of whatever it was. 

KELLY: I believe one of our officers may have been interested 
in the matter last year and in 1987. However, I am unable to 
find the original application. However, Mr Docking did serve 
the amended schedule of the proposed award in 100 of 1987. 

HIS HONOUR: I see Mr Grindsell did appear back in February 1987 
in the dim pa'S't of these matters. 

KELLY: I have been trying to find his file, your Honour. 

HIS HONOUR: Until this question of the scope of the award is 
resolved, you have an interest on behalf of a number of your 
members. 

KELLY; Yes. 

HIS HONOUR: As far as these exemption applications are 
concerned, do you have anything you want to say about the 
various awards from which exemption is being sought? 

KELLY: No. We are still investigating our position in relation 
to the exemption applications, so I am unable to put anything 
concret·e to you this morning . 

HIS HONOUR: Was the Chamber involved today? 

(Mr Harden announced his appearance for the Chamber 
of Manufactures.) 

HARDEN: Our position is similar to the Employers' Federation in 
that we haven't been involved to date, but we note the amended 
schedule nas been amended to include those other than limited to 
the ski industry. on that basis we are keeping a watchful eye 
at this stage, but have nothing to add at this stage~ 

HIS HONOUR: As far as the exemption applications are concerned 
you are in a similar position to Mr Kelly? 

HARDEN: Indeed. 
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HIS HONOUR: - Mr Ebbutt? 

EBBUTT: We are in a similar position to Mr Kelly of the 
Employers' Federation. I have no instructions regarding the 
matter, but ''e would need to understand fully what the amended 
schedule means in terms of our membership before we could really 
put a constructive view. 

HIS HONOUR: The progress of the matter, such as it has been, 
has been to get an award under way for the ski resorts but 
confined to employment by the proprietors. That may not have 
affected you at all .. If it is to he widened to cover 
contractors and others who may work from time to time in the 
area, then you might have a very real interest as to what comes 
out of the award. It may be that there are awards already that 
embrace the work done by your members. 

EBBUTT: That's correct. 

HIS HONOUR~ Then the exemption application might be of some 
interest. For example, the Plant Operators on Construction is 
one. There -wa."s no attempt to seek exemption from the Metal 
Industries Awards or from the Electricians Awards. 

EBBUTT: I understand that, your Honour. 

HIS HONOUR: Mr McArdle, Mr Graham and Mr Harmer, you have 
already said one or two things in the course of the discussions. 
Do you want to say anything in relation to the exemption 
application? I intend to direct that the parties confer on the 
matter and put it aside. 

MCARDLE: This is subject to seeking further instructions and 
perhaps conferring with the other employer parties, but our 
difficulty would be in engaging in substantiv-e negotiations on 
the applications for an award with other than the AWU. lf other 
organisations besides the AWU are to be included in the 
negotia-tions on that subject matter, then we will have to or 
I personally, in any case - will have to seek further 
instructions before proceeding. 

HIS HONOUR: If other unions have an interest, and Miss Moore is 
one particular one who obviously has been interest in some of 
the work that has been described already, how can I shut her 
out? 

MCARDLE: I think what I was saying was that whether or not she 
has an interest or any other union claims it has an interest 
should be determined in the first instance before proceeding 
with discussing the subject matter that we initially intended to 
come here and discuss today and tomorrow. 

HIS HONOUR: The snow will be on and off the ground again before 
we resolve this if that is going to happen. 
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MCARDLE: That is not in any sense our doing. I was 
surprised is the wrong word, aghast is too strong a word, but I 
was bemused by arriving today and finding just about everyone I 
had ever met in attendance. I thought it was a testimonial 
there for a while. If we are going to lose another season, it 
will not be our doing. Mr Phillips, the manager of Perisher 
Smiggins, has taken the time. to come to Sydney today and 
tomorrow because we felt some conclusions would be reached today 
and tomorrow~ 

HIS HONOUR: I had hoped so, too. These matters arose long 
after we listed the dates for the conferences, but for the 
reasons we are discussing now, they raised fundamental issues in 
relation to the rights of people. If Mr Docking is raising it 
in relation to contractors, then there are a lot of other people 
affected as well as yours and Mr Graham's and Mr Harmer's. It 
is quite a different application than what I had anticipated we 
were talking about the other day. 

MCARDLE: r. agree with that. There are people who are 
specifically named in the application who have no voice here 
today and sheuld be given the opportunity to be heard . 

. HIS HONOUR: There is a pretty good line-up. 

MCARDLE: I was referring to employer groups. In Mr Docking's 
schedule he refers to a couple of contractors. 

HIS HONOUR: Don't let's get worried about that, Mr McArdle. 
We wanted to sort these engine drivers out long ago and neither 
the AWU nor the FEDFA took the initiative, and in the result it 
hasn't been sorted out. Prima facie the FEDFA have an interest 
in mechanical equipment and engines, engine driving, which is an 
ancient term, but it comprehends all modern devices, and clearly 
the machinery for driving ski lifts. I do not know yet, but I 
am not proposing to shut Miss Moore out if she wants to be 
involved in negotiations. Likewise, if we are going to cover 
the cletical staff, how can I shut out Mr Henry and if we are 
going to cover shop assistants and particularly the people who 
have the shops l.eased out to them at Mount Blue Cow, if I am 
going to deal with that area as the AWU is now seeking, apart 
from the clerical people and shop people employed by you people, 
ho~ can I shut Mr Henry or Mr Field out? 

MCARDL~: If they have an involvement 
out. We submit that they have none. 
determine that in the first instance. 

they should not be shut 
Perhaps we should 

HIS HONOUR: What is your 
that as an illustration? 
in what might be called a 

position about shops, just to take 
Do you employ people who sell things 
shop? 

MCARDLE: 
would be 

Well, the visual impact would be you walk in and there 
goods for sale and for hire arrayed on shelves. 

.... ······~~ -·-·. ---·-- -- -- .. 
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HIS HONOUR: ~ What, films and clothing and things like that? 

MCARDLE: I assume so, souvenirs. 

HIS HONOUR: Do you say the Shop Employees Union would have no 
interest in that? 

MCARDLE: They would have the same interest as they would in a 
souvenir counter in a resort hotel, perhaps, which is none. 

·-··· ---- ----------
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Now, to the extent that they are right and I am wrong 
perhaps that is something we have to determine but the employeoo 
who work in what is colloquially known as the shop or the 
shops at Perisher Smiggins in any case are engaged in the 
s~i industry, They are not employed under the auspices of 
the Shop Employees Conciliation Committee. The name might 
not be that, I am not sure of the conciliation committee's 
name. 
HIS HONOUR: There is an exclusion for ski resorts, is there? 

McARDLE: No, it describes the industries and callings. 
the industries and callings which are covered by the Shop 
Employees (State) Award. 

If we are going to that, your Honour told me that I 
was being unreal virtually when I referred to a large number 
of possible unions but I would suggest that some of these 
unions have as much participation in this industry as some 
of those who have been served by Mr Docking, I think perhaps 
the Storemen & Packers' Union- there are things stored 
and packed. In the ski resorts there may be tradesmen being 
employed ~nd the Federated Ironworkers ·may therefore have 
an interest. Thereare people a large proportion of whose 
work is first aid -ski patrol - primarily to attend to injured 
skiers and render first aid, transport patients to surgery. 
Now, where are the HREA if we are to be one-dimensional 
about it? 

I think that what has characterised the approach of the 
AWU in this matter has been unrealistic in that the issue 
of union participation has become between last Friday and 
today a major threshold issue. Now, that is frustrating 
to my client. We wanted to be able to say that this matter 
was fixed but I don't know that that can be the case. I 
am not. saying that speculatively. My instructions may 
be to the contrary. 

HIS HONOUR: I would have thought we could have pressed on 
with the employers application. and the union application. 
All I am concerned about is what you are saying or suggesting, 
that it could not go on until this was resolved. It may 

be that the interests of the FEDFA would have to be resolved 
but not necessarily at this point in time. If it is possible 
to proceed and reach some sort of conclusion and then sort 
out the other matters that have been raised, well, that 
would be quite a positive approach but I personally have 
my doubts. We certainly won't settle it if we negotiate 
only with the AWU and the FEDFA comes along and says - we 
don't agree with that settlement, yet we have coverage. 
That is what I am concerned about. I am not going to have 
the whole thing frustrated by that sort of exercise. 
Now that the AWU have widened it, they are making it more 
complicated in the process and I want to avoid spending 
a couple of days now and then find it is frustrated by another 
union making another appllication. 

All I am saying to you is that if we are going to negotiate 
it may be that they should get involved, if they are to 
be involved finally. 

McARDLE: I take your. Honour's point. Perhaps after everyone 
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HIS HONOUR: Yes, very welL 

GRAHAM: My instructions are quite clear and that is to 
promote the employers' application in matter No 609 of 
1988. I have no objection, or my instructions are to take 
no objection to any of the unions which were involved in 
that application, that was the TWU, the Australian Railways 
Union, the SDA and Australian Theatrical & Amusement Employees' 
Association, Federated Miscellaneous Workers' Union and 
the Federated Enginedrivers & Firemen's Association. 

I think we can say if our application was allowed to proceed 
that we would have concerns that some of those u~ions might 
se~ that there work is being eroded or the scope of their 
traditional coverage has been eroded. 

Our application has been complicated by the renewal 
of the application by the AWU in No 100 of 1987, and this 
was renewed when the employers' application was served and 
addressed in June last year. The employers have no intention 
of including the whole - in the Ski Industry Award a whole 
range of jobs which have not been addressed in Mr Docking's 
application·. In fact, the employers do not seek to have 
a common rule award in the Ski Industry because one employer 
in the Ski Industry is not represented by any of the three 
advocates from the Employers' side here. · 

It is Mr Docking who seeks a common rule award, and 
Mr Docking who seeks this coverage, but we don't. My submission 
based on the instructions I have is that application 609 
of 1988 by the employers should be de~lt with first and 
any other questions which arise. can then be disposed of. 
I have no further instructions than that. 

HARMER: I would basically concur with Mr Graham's point. 
So far as 609/1988 is concerned, our instructions are to 
expedite that application with a view to securing an award 
for this industry. This being the second season that we 
have been here to press our application and we have had 
no opportunity to address it directly, having to respond 
to Mr Docking's application, insofar as that application 
is concerned and the FEDFA involvement in that particular 
application, I would again note that not only were all unions 
who were earlier involved in our application written to 
by tAe employers and requested to delineate their area oi 
interest in our particular application, but also on 6 February 
1989, and this appears at p227 of transcript, the FEDFA 
was requested by your Honour within a period oi 21 days 
Irom that date to write to the AWU andfor the Employers 
in order to express the extent of their interest in both 
applications and, of course, they failed to do so and I 
have~ concern that the FEDFA's intermittent appearances her~ 
hM"- ~"l:tt any time bee.t) .ro\\.wdup by any great expression. 
of ihterest, even in response to your Honour's specific 
request on that occasionlbut insofar as the application 
has now been expanded by the .AWU ' . .s yet ... to. be tendered --amen<ied 
schedule in No 100 of 1987, we certainly recognise the ongoing 
interest of all unions that have appeared today and basically 
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in an historical perspective I think Mr Docking has, with 
respect, a choice to make as to whether he does or does 
not want to have an award in this particular industry this 
season. Last year h~en he made the interim award application 
and that failed he alleged injustice on the part of the 
employers. To that we objected and we do object to it and 
we went a whole season without an award. We have now re-engaged 
all employees on our standard conditions. We are interested 
to press on with our award application so that we can get 
an award for this season. If Mr Docking does intend to 
press that the entire scope of his application now should 
be amended, 100 of 1987, with respect, I see no way that 
we will resolve the award for this season and the AWU will 
gain no award for its employees. 

It is entirely in the hands of the AWU. If it seeks to 
press this expanded application 100 of 1987, that is its 
choice. We will acknowledge, when we get instructions to 
do so we will oppose the application for certain awards, 
certain awards we may not be able t 0 contest their application, 
but certainly this is going to be a longterm process and 
given that_we have only 3 months of the ski industry and 
this particular year we have the World Cup taking place 
and I think all resorts would be fully booked for 
accommodation throughout the period there is no way that 
inspections or hearings could take place during that particular 
period. Your Honour will recall the prograrnme·for the limited 
applications last year, involving extensive inspections 
and so on. So, if Mr Docking is to pursue with his extended 
application 100 of 1987 then certainly, exemption matters 
are less relevant and can be pressed as threshold issues, 
we will be looking at 1990 before we get an award for this . 
industry. 

RIB HONOUR: The application for exemption will stand over 
generally at this· stage, with a direction that the parties 
confer and there .will be leave ·to have it restored to the 
list.on notice. 

*********** 
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Ref EARB:GP 

The Federated Miscellaneous 
Workers Union of Australia 

NEW SOUTH WALES BRANCH 

GROUND FLOOR. 355-375 SUSSEX STREET. SYDNEY 2000. 
Postal Address: PO BOX K400. HAYMARKET 2000. 

Tele.ohone: (02) 2648644 Telex: AA75879 Facsimile: (02) 267 3778 

?;(-;-
PRESIDENT: J. ROSER 
SECRETARY: .C. RAPER 
ASST. SECRETARY: J. CAVERS 
ASST. SEG9ETARY: L WEST 

25th July, 1989 

Hr. E.C .. Ecob A.M. 
Branch Secretary 
The Australian Workers' Union 
New South Wales Branch 
Spencer House 
513 Kent Street 
SYDNEY 2000 

Dear Mr. Ecobr 

RE : SKI INDUSTRY &C.· (STATE) AWARD 
HA'l'TER nO'S 100 OF 1987, 609 & 1257 OF 1988, 311 & 312 OF 1989 

I refer to the abovementioned Matters which are 'currently 
before his Honour Mr. Justice Watson in .the Industrial 
Commission of New South Wales and also to discussions with Mr. 
B. Docking and Mr. 'J. Feeney of your Union concerning The 
Fl1WU's objection to the applications as sought by the AWU and 
the various employers in the Ski Industry. 

I confirm that the FMWU is prepared to withdraw its objection 
and consent to the award currently being sought on the 
following basis: 

1. 

;,t,f' 

r{ 

NEWCASTLE 
25 Gibson St. 
Postal Address: 
PO Box5019A 
NEWCASTLE 2302 

~=~_P,~~.ne;i~~~)~~9. ~~~ 4 

The FMWU has constitutional and industrial coverage 
for persons employed in the Ski Industry in 
classifications covered by the following awards -

Miscellaneous Workers 
Award. 

General Services (State) 

Miscellaneous Workers' - Kindergartens & Child Care 
Centres &c. (State) Award. 

Parking Attendants, Motor Car Washers &c. (State) 
Award. 

Miscellaneous Gardenera &c. (State) Award. 

However, the FMWU is prepared to concede that it is 
more appropriate for the AWU to have industrial 
coverage of such employees and for such employees to 
be covered by the Ski Industry (State) Award. It is 

WOLLONGONG WAGGA WAGGA TAMWORTH 
Trade Union Centre 120 Fitzmaurice St. ________ 15 Bourke St. 
Lowden Square Posta! Address: Postal Address: 
WOLLONGONG 2500 PO Box 945 PO Box 629 
Telephone: (042) 29 6557 WAGGA WAGGA 2650 TAMWORTH 2340 
Facsimile: {042) 28 0106 Telephone: (069) 21 4316 Telephone: (067) 66 3552 
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2. 

3. 

not our intention to industrially represent such 
employees in the future. 

This undertaking and consent to the award sought is 
given on the understanding that such employees would 
receive benefits under the Ski Industry &c. (State) 
Award which are no less favourable than any of the 
above-mentioned awards. The FMWU hopes this 
approach will ensure that hundreds of other ski 
resort workers receive at least the same award 
conditions. 

This undertaking and consent to the award sought 
does not extend to or cover employees of contractors 
employed pursuant to the terms and conditions of the 
Security Industry (State) Award and the Cleaning 
Contractors (State) Award. Such employees shall 
continue to be members of the FMWU and the FMWU 
shall have the exclusive right to enroll as members 
and to represent the industrial interests of such 
employees. 

On the basis of the undertakings given by our respective 
Unions and the FMWU' s consent to the award as sought the 
parties are prepared to agree and undertake that in so far as 
the Australian Workers' Union , New South Wales Branch, and 
The Federated Miscelllaneous Workers' Union of Australia, New 
South Wales Branch are concerned due to the particular facts 
and circumstances of the Ski Industryf the said agreement 
reached shall not in any way whatsoever be used to prejudice 
the position of either union in other disputes on. industrial 

\·· coverage~ 

Trusting that our respective organisations will continue their 
harmonious working relationship. 

I look forward to your early confirmation of the above 
agreement. 
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