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EXECUTIVE SUMMARY

In 2003, CSIRO and the Australian National University (ANU) published a report titled
“The impact of climate change on snow conditions in mainland Australia”. The key
findings of this report included:
« Snow depths have declined from the 1950s to 2001;
» When projections from nine global climate models are used as input to a snow
model, future decreases in snow depth, cover and duraticn are simulated;
« By 2020, the average annual duration of snow-cover decreases by between five
and 48 days; maximum snow depths are reduced and tend o occur earlier in
the year; and the total area covered in snow shrinks by 10-40%;
+ Larger impacts are projected by 2050.

The aim of this report is tc review and assess the latest evidence for (i) changes in
Victorian snow properties up to 2011 and (ii) projected changes in snow properties up
to the year 2050 based on 18 climate models. In contrast to the report published in
2003, this report does not cover changes in snow conditions in New South Wales
{NSW), but focuses on changes in Victorian snow only.

The updated analysis of snow measurements at Rocky Valley Dam (altitude 1650 m)
from 1954-2011 indicates a clear trend to lower maximum snow depths and an earlier
end of the snow season. The long-term changes are superimposed on considerable
year-to-year variability. The variability in maximum snow depth can be well explained
by maximum temperature and precipitation from June to August. The earlier end of the
snow season is clearly dependent on changes in temperature.

Temperature and precipitation projections from 18 climate models are used as input to
the CSIRO snow model to estimate changes in snow conditions for 20-year periods
centred on 2020 and 2050, relative to a 20-year pericd centred on 1990. Results are
given for each climate model and a distinction is made between results for three
different greenhouse gas emission scenarios: low (B1), medium (A1B) and high (A1FI).

This update confirms that the end of the snow season is likely to occur earlier in future,
with a slightly later start, and lower maximum depths. These trends will be
superimposed on large natural year-o-year variability. The number of gocd snow
seasons is likely to decline while the number of poor seasons is likely to increase.

Decreases in maximum snow depth are evident in all simulations, but there is a wide
range of uncertainty due to differences in projections between the 18 climate models.
For example, at Falls Creek ski resort, the simulated average maximum depth is 150
cm in the 20-year period centred on 1980. By 2020, the average maximum depth
decreases to 80-135 cm for the three different scenarios. By 2050, the average
maximum depth decreases to 50-105 cm for the low scenario and 20-80 cm for the
high scenario.

The area of north-east Victoria covered in snow declines in future. For example,
between the 20-year periods centred on 1990 and 2020, the area averaging at least 1
day of snow-cover decreases by 10-40% across the three scenarios. Between the 20-
year periods centred on 1890 and 2050, the area averaging at least 1 day of show-
cover decreases by 25-55% for the low scenario and 35-75% for the high scenario.




Across four ski resorts (Falls Creek, Mt Hotham, Mt Buller and Mt Buffalo), by 2020,
the average show season becomes 5-35 days shorter for the three scenarios. By 2050,
the average snow season becomas 20-55 days shorter for the low scenario and 30-80
days shorter for the high scenario. Larger changes are likely at lower elevations, such
as Mt Baw Baw and Lake Mountain, but projections for these sites were considered to
be less robust.

This report has focused on projections averaged over 20-year petiods. More attention
needs to be paid fo daily, monthly and annual variability in snow conditions, rather than
20-year averages. If the CSIRO snow model was upgraded to accept finer-resolution
gridded daily data, then snow accumulation and ablation would be better simulated.
The scope for adaptation through snow-making should be revisited, allowing for recent
and projected improvements in the technology.




1. INTRODUCTION

In 2003, CSIRO and ANU pubtlished a report titled “The impact of climate change on
snow conditions in mainland Australia” (Hennessy ef al., 2003). The key findings were:

+ The alpine region in Victoria and New South Wales has become warmer and
drier from 1950-2001;

Snow depths have declined at sites with records from the 1950s to 2002;

« Simulations from nine global climate models, driven by a range of greenhouse
gas and aerosol emissions scenarios, indicate that Victoria and New South
Wales are likely to become warmer and drier in future;

« When these projections are used as input to a snow mode!, future decreases in
snow depth, cover and duration are simulated;

e For a 20-year period centred on 2020, the average annual duration of snow-
cover decreases by between five and 48 days; maximum snow depths are
reduced and tend to occur earlier in the year; and the total snow-covered area
shrinks by 10-40%. All projections were relative to a 20-year period cenired on
1990;

e Larger impacts are projected for a 20-year period centred on 2050,

« One option to adapt to these changes is increased snow-making;

+ Allowing for the decline in natural show depths and the reduction in the
frequency of temperatures cold enough for snow-making, the number of snow
guns required to achieve target snow-depth profiles was estimated. The
increase in the number of snow guns required by 2020 is between 11 and
200%, with a mid-range estimate of about 100%.

The aim of this report is to review and assess the latest evidence for changes in
Victorian snow properties up to 2011 and projected changes in snow properties up to
the year 2050 based on 18 climate models. Changes in other Australian alpine regions,
and the scope for adaptation through snow-making, are not addressed.

2. OBSERVED TRENDS

2.1 Trends in snow properties

Rocky Valley Dam snow course (altitude 1650 m) is the only high-quality snow
measurement site in the Victorian Alps with constant long-term measurements free of
artificial influences (such as snow-making). These measurements cover the period
from 1954 to 2011 with missing data in 1973 due to insufficient snow cover for
measurements. Snow depth and snow density have been observed fortnightly (weekly
from 1997 onwards). The record of snow depths is compiled from two different
sources: from data provided by the State Electricity Commission of Victoria for data up
to 1989 and from AGL Hydro from 1869 to 2011. Individual measurements differ
slightly in the period with overlap; we use the data provided by AGL Hydro from 1969
due to consistency in the most recent period.

Maximum snow depth at Rocky Valley Dam is highly variable from year to year (Figure
1), ranging from 33 cm in 2006 to 270 cm in 1964. The start and end of the snow
season in each year are defined by the date of the first and last snow measurements.
The tendency towards lower maxima and an earlier end of the snow season are



evident in Figure 1 and in decadal snow profiles (Figure 2). For example, while the
2011 snow season started fairly early and reached high snow depths in the beginning
of the season, lack of precipitation and the warmth in the second half of winter caused
the low snow depths observed towards the end of the season.
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Figure 1: Maximum snow depth (black line) and snow depth at Ocfober 1st (grey line) at Rocky
Valley Dam from 1954 fo 2011, along with the dafe of the maximum snow depth {green line),
first measurement (red line) and last measurement (blue line).
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Figure 2: Snow depth profile at Rocky Valfey Dam averaged over three periods: 1961-1980,
1981-2000 and 2001-2010. Snow depths have besn linearly interpolated in befween
measurements. The measurements during 2011 are shown as black dois.



Maximum snow depth has declined, with the most recent periods contributing most to
the trend from 1954 to 2011 (Table 1). However, the variability in maximum snow depth
is large, so short-term trends can be strongly influenced by individual years. It is
obvious from the time series in Figure 1 that years with large maximum snow depth are
missing in the past two decades. This contributes to the negative trend in maximum
snow depth.

The different characteristics of changes throughout the snow season become apparent
when looking at changes in snow depths at fixed dates. There is a slight increase or
little frend early in the snow season, contrasted with a strong decrease late in the snow
season. Changes in snow depth at the beginning of September and October are
statistically significant, whereas the slight increase early in the season is not.

Given that the first and last measurements at Rocky Valley Dam provide a good
estimate of the duration of the snow season, there is a clear trend to an earlier start
and earlier end of the snow season throughout the record (Table 1). As with maximum
snow depth, the most recent decades show the strongest change. The rate of change
in the end of the snow season is larger than the rate of change in the start of the snow
season, indicating a reduction in the duration of the snow season as well.

Table 1: Trends in show properiies af Rocky Valley Dam for 1954-2011, 1969-2011, 1878-2011
and 1988-2011. Trends are given for maximum snow depth (Max depth} and snow depth at
fixed dates during the snow season {Depth Jun01, Depih Jul01, Depth Aug01, Depth Sep01,
Depth Oct01) in cm per decade. Also shown are frends in start of season, date of maximum
shaw depth (Max date), and end of season in days per decade. Trends in June-September
mean daily maximum temperature (Tmax JJAS) are in °C per decade and trends in June-
September precipitation (Precip JJAS) are in mm per decade. The uncertainty estimates denoie
+ 2 standard deviations about the central estimate, corresponding fo a 95% confidence interval.
Statistically significant trends are marked in bold.
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2.2 Trends in temperature and precipitation

Monthly precipitation data and mean daily maximum and minimum temperature data
were compiled on a 5 km grid as part of the Australian Water Availability Project
(AWAP; Jones ef al., 2009). It is important to note that very few climate stations at high
elevations are available, so temperature and precipitation values in the AWAP dataset
at higher altitudes are mainly extrapolated from lower lying stations.




In the period from 1954 to 2011, a decrease in precipitation occurred at Rocky Valley
Dam (Table 1) and throughout the Victorian Alps (not shown). While precipitation has
increased slightly in July mainly in lower-altitude areas to the northwest of the main
Divide, a marked drying is apparent in the latter part of the snow season with a
maximum drying in August in the western part of the Victorian Alps (Figure 3).

arrphiin

Piocip _ Torsphax

.Jljn'ﬂ‘

- Argeest

Sepembar

AL 0 X8 fwsiade] el Er b 40 Y Gloses

Figure 3: Observed trends from 1954 to 2011 in precipitation and maximum and minimum
temperature, based on AWAP data {Jones ef al,, 2009},

Near-surface mean daily maximum and minimum temperatures show either warming or
little change throughout the snow season (Figure 3). The increase in maximum
temperatures is strongest towards the end of the snow season in September, whereas
changes in maximum temperature in June fo August are moderate to small. Minimum
temperature shows a strong warming in south-east Gippsland throughout the snow
season, Due to the higher spatial correlation for temperature, the trend map is
smoother. There is no obvious effect of altitude on temperature trends. Whether




changes in temperature are actually independent of altitude or whether this is an
artefact of the AWAP interpolation method is not clear.

In contrast, there is a clear dependence of trends in precipitation with altitude in July
and August (Figure 4). The observed drying in lower-lying areas of the Victorian Alps is
considerably smaller than at high-elevation sites. Altitude dependency of changes in
precipitation in both June and September is rather small,
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Figure 4: Trends from 1954 to 2011 in precipitation (mm per decade) relative fo altitude
{metres). The black line denofes a least square fif through the data points and indicates a
potential altitude dependency of changes in the respective months (Jun, Jul, Aug, Sep).

2.3 Relationships between snow, temperature and
precipitation

Both maximum snow depth and the end of the snow season are significantly correlated
with both temperature and precipitation during June to August. Furthermore, maximum
snow depth correlates strongly with the end of the snow season (as characterized by
the last snow measurement). The start of the snow season, in contrast, correlates
neither with maximum temperature nor with precipitation. Additional analysis reveals
that the start of the snow season is not related to maximum temperature or
precipitation in any month in the run-up to the snow season. Whether this is an artefact
of measurement practice at the site or a real feature is unclear.

A linear regression mocdel was developed to assess links between maximum show
depth and June to August (JJA) maximum temperature and precipitation. Both
temperature and precipitation contribute significantly to explaining variability in
maximum snow depth. The two predictors together explain 57% of the variance in
maximum snow depth.

Similar to maximum snow depth, we model the end of the snow season using June fo
September (JJAS) maximum temperature and precipitation. In contrast to maximum
snow depth, precipitation is less important in explaining variability in the end of the
snow season. Although the end of the snow season strongly correlates with maximum
snow depth, snow melt and thus the end of the snow season seem to be more strongly
influenced by temperature. The two predictors explain 64% of the variance in the end
of the snow season at Rocky Valley Dam.




The individuai contributions of changes in temperature and precipitation to the overall
trends in maximum snow depth and the start and end of the snow season have been
assessed using partial regression (Figure 5), i.e. through the covariance of temperature
(precipitation) with the respective snow indicator after removing the linear effect of
precipitation (temperature) from both variables. The individual contributions isolate
temperature and precipitation impacts on snow that are independent of each other.
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Figure 5: Upper panels: Linear regression of maximum snow depth on Jun-Aug mean daily
maximum temperature and precipitation (left), and its respective contributions o trends from
1954 fo 2011 {right). Lower paneis: Accordingly for the end of the snow season and maximum
temperature and precipitation in Jun-Sep. The time series of individual contributions {red and
green lines) have been offset for better display. The diamond in the panels to the right indicates
the central estimate, the corresponding bars indicate the 85% confidence interval including
estimation uncertainty of the linear model and the partial regression model,

Over the period from 1854 to 2011, the observed trend in maximum snow depth at
Rocky Valley Dam is -6 cm per decade. The decrease in precipitation contributes -3 * 1
cm per decade and the increase in temperature coniributes -2 £ 1 cm per decade to
the overall change of -5 + 1 cm per decade attributable to temperature and
precipitation changes. For frends over 1969 to 2011 and 1989 to 2011, the rate of
change increases, but the relative contributions of temperature and precipitation
remain comparable in shorter periods.

The observed variability in the start of the snow season as defined by the first
measurement at Rocky Valley Dam is basically uncorrelated with temperature and
precipitation variability in the preceding months (not shown). This and the fact that the
start of the measurements occurs at vastly varying snow heights (see Figure 6)
suggest that the first measurement is not a reliable indicator of the start of the snow




season. Therefore, attempting to explain variability in the onset of the snow season in
the Victorian Alps is not pursued any further. The tendency towards an earlier onset of
the snow season, however, might still be a real feature of show cover variability, as
measurements in New South Wales indicate consistent trends towards an earlier onset
as well {not shown).
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Figure 6: Date of the first measurement at Rocky Valley Dam from 1354 to 2011 (black iine)
along with the snow depth in cm recorded at the first measurement (blue bars).

Of the observed trend in the end of the snow season of -3.4 days per decade, -1.8
0.3 days per decade are atiributable fo changes in temperature and precipitation
according to the linear model. In contrast to changes in maximum snow depth, the
partial contribution of precipitation variability unrelated to temperature variability is
smaller, so most of the change in the end of the snow season is due to the observed
warming. Since global and regional changes in temperature since the mid-20" century
are partly attributable to anthropogenic increases in greenhouse gases (Stott et al.,
2010), it is reasonable to conclude that part of the earlier end to the snow season is
also anthropogenic.

2.4 Conclusions

Snow depths and the start/end of the snow season in Victoria are highly variable from
year to year. However, snow measurements at Rocky Valley Dam from 1954-2011
indicate a clear trend to lower maximum snow depths and an eariier end of the snow
season. This corroborates earlier findings of changes in snow in the Australian Alps
{Nicholls, 2005; Hennessy et al., 2008).

The variability in maximum snow depth can be well explained by maximum
temperature and precipitation from June through to August, with changes in
temperature and precipitation confributing in roughly equal parts. This, together with
the altitude dependency of changes in precipitation, suggests that the decrease in
maximum snow depth is slightly stronger at higher altitudes. However, conclusions
from the linear regression model may not be applicable to snow depth at lower sites, as
the processes governing snow cover at lower altitudes are likely different.




The observed trend towards an earlier end of the snow season is dependent on
changes in temperature. Since the warming is partly due to anthropogenic increases in
greenhouse gases, it is reasonable to conclude that part of the earlier end to the snow
season is also anthropogenic.

3. PROJECTED CHANGES IN SNOW CONDITIONS

3.1 Data and method

In the 2003 report titled “The impact of climate change on snow conditions in maintand
Australia”, seasonal-mean temperature and precipitation projections were based on
simulations from nine global climate models, driven by a range of greenhouse gas and
aerosol emissions scenarios (IPCC, 2000). These projections were used as input to the
CSIRO snow model to estimate changes in snow conditions for 20-year periods
centrad on 2020 and 2050, relative to a 20-year period centred on 1980. Ranges of
uncertainty encompassed results from different emission scenarios and the nine
different global climate models, but results for individual emission scenarios and
models were not shown, The data and methods are described in Hennessy ef al.
(2003; 2008).

In 2007, updated climate change projections for Australia were published (CSIRO and
BoM, 2007), based on 23 climate models used in the [PCC {2007) report. CSIRO has
mare confidence in the updated projections than the previous projections as they are

based on a larger number of more advanced climate models. These projections have

not previously been used in an assessment of snow impacts.

One of the aims of this report is to use the updated projections in a snow impact
assessment. A recent evaluation of the ability of climate modeis to simulate the current
climate in the Pacific region found that 18 were most suitable for projections (Irving et
al.,, 2011). In the absence of an equivalent evaluation for Victoria, this set of 18 models
is also likely to be suitable for projections over Victoria. Therefore, monthiy-mean
temperature and precipitation projections in this study are based on those 18 models.
Additional details on each of the models can be found at the PCMD| website
{(www.pcmdi.linl.gov) and in Table 8.1 of Randall et al. (2007).

Temperature and precipitation projections are used as input to the CSIRO snow model
to estimate changes in snhow conditions for 20-year periods centred on 2020 and 2050,
relative to a 20-year period centred on 1990. In the 2003 study, winter-spring-mean
projections were used, whereas in the current study monthly-mean projections are
used. Results are given for each climate model and a distinction is made between
results for three different emission scenarios: low (B1), medium (A1B) and high (A1FI).
Due to the different emissions trajectories in the near future, the medium (A1B)
scenario results in a stronger response in 2020 than the low and high scenarios (Figure
7). By 2050 the response to the different scenarios is as expected with the high (A1FI)
scenario resulting in the strongest change. For carbon dioxide {CO.), emissions have
been tracking above the middle of the IPCC range since 2005, with a dip in 2009 due
to the global financial crisis (Figure 7). The US Department of Energy estimates that
emissions rose 6% in 2010, effectively continuing the pre-2009 trend.

Results are presented for the north-east Victorian region for snow depth, area and
duration. At four ski resorts {(Falis Creek, Mt Hotham, Mt Buller and Mt Buffalo),

10



average depth profiles are plotted, and maximum depths and durations are tabulated.
Snow simulations for Baw Baw and Lake Mountain were not considered robust, for
reasons outlined in Appendix 1 of the 2003 report, so they are not presented.
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Figure 7: CO, emissions (Gi/year) from 1980-2009 (black dots) compared with IPCC scenarios
(grey shading shows the full range, while coloured lines show six “marker” scenarios). The open
circle shows an estimate for 2009 which includas the effect of the global financial crisis. The
inset plot shows IPCC emission scenarios from 19890-2100. Source: Manning et al (2010).

3.2 Snow depth and duration

Simulated annual-average maximum snow depths for 20-year periods centred on 1890
and 2020 for medium (A1B) emissions are shown in Figure 8. Decreases are evident in
all simulations, but there is a wide range of uncertainty due to differences in climate
projections between the 18 models. For example, at Falls Creek, the average
maximum depth decreases from 150 cm in the 20-year period centred on 1990 to 90-
135 em for the low {(B1) scenario and to 95-135 cm for the high (A1F1) scenario in 2020
(Table 2). These projected trends will be superimposed on large natural year-to-year
variability. The number of good snow seasons is expected to decline while the number
of poor seasons is likely to increase.

Table 2: Simufated annual-average maximum snow-depth (cm) at four ski resorts for 20-year
periods cenfred on 1990 and 2020 for low (B1)}, medium (A1B) and high (A1FI) emission
scenarios. The range of depths represents the spread of results from 18 climate models.
Simulated snow-depths have been rounded to the nearest 5 cm.
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Figure 8: Average maximum snow-depth (mm) over north-east Victoria (Lat -38.0 to -36.25° S,
Lon 145.5 to 148.0° E) for 20-year periods centred on 1990 (top-lefi “base” case) and 2020
{medium-A1B emissions scenario) for 18 climate models. The 18-madel average pattern is
shown in the fop row, next to the "base” case.

Table 3: Simulated annual-average maximum snow-depth (cm) at four ski resorts for 20-year
periods centred on 1990 and 2050 for low (B1), medium (A1B) and high (A1F1) emission
scenarios. The range of depths represents the spread of resuits from 18 climate models.
Simulated snow-depths have been rounded to the nearest 5 cm.

The decreases in maximum snow depth are larger in 2050 (Figure 9) and there is
greater sensitivity to the different emission scenarios {see maps for low-B1 and high-
A1F| in Appendix 1). Decreases in depth are small for the low (B1) scenario, moderate
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for the medium (A1B) scenario and substantial for the high (A1FI) scenario. For
example, at Falls Creek, the average maximum depth decreases from 150 cm in the
20-years centred on 1990 to 50-105 cm in 2050 for the low (B1) scenario and 20-80 cm
for the high (A1F1) scenario (Table 3).

Figure 9: Average maximum snow-depth (mm) over north-east Victoria {Lat -38.0 fo -36.25° 5,
Lon 145.5 fo 148.0° E) for 20-year periods centred on 1990 (top-leff) and 2050 {medium-A1B
emissions scenario) for 18 climate models. The 18-mode! average paftern is shown in the top
row, next to the “base” case. Corresponding maps for the B1 and A1FI emission scenarios are
in Appendix 1.

Snow depth profiles show how the daily depths change during a snow season, starting
with low depths in early June, peaking in August, then declining from September to
November. Profiles averaged over 20-year periods centred on 1990, 2020 and 2050 for
the medium (A1B) scenario indicate that the end of the snow season is likely fo occur
earlier in future, with a slightly later start, and lower maximum depths (Figures 10-13).
Profiles for the low (B1) and high (A1Fl) scenarios for 2020 and 2050 are presented in
Appendix 2.
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Figure 10: Simulated snow depth profiles for 20-year periods centred on 1890 (black line) and
2020 {coloured lines) for 18 climate models and the medium (A1B) emissions scenario at Falls
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Figure 11: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and
2020 (coloured lines) for 18 climate models and the medium (A1B) emissions scenario at Mt
Buller and Mt Buffalo.
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Figure 12: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and
2050 {coloured lines) for 18 climate models and the medium (A1B) emissions scenario af Falls

Creek and Mt Hotham.
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Simulated annual-average snow-cover durations for 20-year periods centred on 1990

and 2020 are shown in Figure 14 and Table 4. The area averaging at least 1 day of
snow-cover decreases by 10-35% for the low (B1) and high (A1FI) scenarios and by
15-40% for the medium scenario (A1B). Smallest (largest) decreases are simulated by
the HadGEM1 {(MIROC3.2-HIRES) model. It is important to note that the report
published in 2003 lists projected snow area decreases for New South Wales and
Victoria, whereas this report focuses on changes in Victorian snow only. Therefore,

corresponding resuits of the two reports relating to changes in snow-cover extent are

not directly comparable. Decreases in duration are more obvious for the 20-year period

centred on 2050 (Figure 15). For example, the area averaging at least 1 day of snow-
cover decreases by 25-55% for the low (B1) scenario, 30-70% for the medium (A1B)

scenario and 35-75% for the high (A1FI) scenario (Table 5). The area averaging at

least 80 days of snow-cover decreases by 45-80% for the low (B1) scenario, 55-80%

for the medium (A1B), and 60-95% for the high (A1F1) scenario.
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Figure 14: Average show-cover duration (number of days with at least 1 em of snow) over north-
east Vicloria for a 20-year period cenired on 1990 (top-left) and a 20-year period centred on
2020 (medium-A1B emissions scenario) for 18 climate models. The 18-model average pattern
is shown in the top row, next fo the “base” case.

Table 4: Simulated percentage changes in the area of north-east Victoria with at least 1, 30 or
60 days annual-average show-cover duration for 20-year periods centred on 2020 for three
emissions scenarios: low (B1), medium (A18) and high (A1Fl). The range of changes
represents the spread of results from 18 climate models. Simulated changes have heen
rounded to the nearest 5%.
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Figure 15: Average snow-cover duration {(number of days with at least 1 crm of snow} over north-
east Victoria for a 20-year period centred on 1980 (top-left) and a 20-year period centred on
2050 (medium-A1B emissions scenario) for 18 climate models. The 18-model average pattern
is shown in the top row, next to the “base” case.

Table 5: Simulated percentage changes in the area of north-east Victoria with af least 1, 30 or
60 days annual-average snow-coVer duration for 20-year périods cenfred on 2050 for three
emissions scenarios: low (B1), medium (A1B) and high (A1Fl). The range of changes
represents the spread of results from 18 climale models, Simulafed changes have been
rounded fo the nearest 5%.

Changes in average snow-season duration by 2020 have been estimated at four ski
resorts (Table 6). For example, at Falls Creek, the average duration declines from 125
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days in 1990 to 100-120 days for the low (B1) scenario, 95-115 days for the medium
(A1B) scenario and 100-120 days for the high (A1F1) scenario. Across the four resorts,
the snow season becomes 5-35 days shorter, largely independent of the scenario.

By 2050, the snow seasons become even shorter (Table 7). Across the four resorts,
the snow season becomes 20-55 days shorter for the low (B1), 25-70 days shorter for
the medium (A1B), and 30-85 days shorter for the high {A1FI) scenario.

Table 6: Simulated average duration (days) of at least 1 cm of snow-cover at four ski resorts for
20-year periods centred on 1990 and 2020, for three future emission scenarios: low (BT),
medium {A1B) and high (A1Fl). The range of days for 2020 represents the spread of results
from 18 climate models,

010-2029.
high g

Table 7: Simulated average duration (days) of at leasf 1 cm of snow-cover at four ski resorts for
20-year periods centred on 1990 and 2050, for three future emission scenarios: low (B1),
medium (A1B) and high (A1Fl). The range of days for 2050 represents the spread of results
from 18 climalte models.

1980-1999 2040-2059 [2040-2059
iur high

4. DISCUSSION AND RESEARCH PRIORITIES

Analysis of observed trends in snow conditions at Rocky Valley Dam from 1954-2011
shows that the decline in maximum depth and earlier end to the show season reported
in previous studies (Hennessy ef al., 2003; Nicholls 2005) has continued. Recent
observed changes in maximum snow depth have been compared with projected
changes for the closest snow-model grid-cell with comparable altitude (Figure 16). To
remove the bias between the observed and simulated snow depths, we use relative
projections and scale these with the observed 1990 baseline. Furthermore, we include
an estimation error of 20-year averages to allow for the influence of natural variability.

The observed changes in maximum snow depth since 1990 are consistent with
changes projected from 1990 onwards due to increasing greenhouse gases. The most
recent years are inconsistent with the projected changes according to the low emission
scenario (B1). Given that emissions in recent years have been tracking between the
medium (A1B) and high (A1FI) scenarios (Figure 7), it may be reasonable to expect the
observed changes in maximum snow depth to follow projections for the medium-to-
high emissions scenarios.
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The observed trend towards an earlier end to the snow season was found to be
strongly associated with increased average daily maximum temperatures in the
Victarian Alps. Since this regional temperature increase is partly anthropogenic (Stott
et al., 2010), it seems likely that the observed trend towards an earlier end to the snow
season would also be partly anthropogenic. However, until a more rigorous
assessment of the causes of changes in show properties is conducted, it is not
possible to formally determine the degree to which changes in Victorian Alpine snow
characteristics are linked to anthropogenic warming (for a review of formal detection
and attribution studies see Stott ef al., 2010).

Maium anow. dapin |
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Figure 16: Observed maximum snow depih at Rocky Valley Dam from 1954-2011 {red line) and
its 20~year moving average (thick red line) along with the range of projected changes according
to three different emissions scenarios (grey bars) for 20-year periods cenfred on 2020 and
2050. The grey polygons denote the expecied bounds for 20-year averages allowing for natural
variability. Upper and lower bounds on the projections are linearly interpolated between 1990
and 2020 and between 2020 and 2050.

The updated projections confirm previous findings, with high confidence in a general
decrease in show depth and duration over the coming decades. While some of the
updated projections appear to be smaller than the previous report, this is mainly due to
differences in the averaging areas, i.e. the previous report included the NSW Alps.

There is significant uncertainty about the rate of decrease. The range of projections
from 18 climate models is wide. Narrowing this range might be possible through
improvements in climate models and / or improved methods for quantifying uncertainty.
Simulations from a new suite of over 40 CMIP5 climate models are being generated
during 2011 and 2012. Evaluation of the performance of these simulations over the
Australian Alps is a high priority. The new models could be used in an updated
assessment of the impact of climate change on show cover.

The current version of the CSIRO snow model requires monthly temperature and
precipitation data on a 2.5 km grid. However, the Bureau of Meteorology has produced
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daily temperature and rainfall data on a 5 km grid over Australia, from 1910-2010
{Jones et al., 2009). The Australian National University has developed similar data,
with enhanced modelling of daily precipitation occurrence and amount, on a 1 km grid
from 1968-2010. If the CSIRO snow moedel was upgraded to accept gridded daily data,
snow accumulation and ablation would be better simulated. There is also an
opportunity to upgrade the snow-melt component of the CSIRQO snow model using a
module from New Zealand's SnowSim model (Hendrikx and Hreinsson, 2010). This
would allow for seasanal variability, albedo (reflectivity of old vs. new snow) and the
effect of rain on snow.

This report has focused on projections averaged over 20-year periods. More attention
needs to be paid to daily, monthly and annual variability in snow conditions, rather than
20-year averages. This would provide insight into the frequency and timing of warm-
wet days {(rain on snow leading to faster snow-melt) and cold-dry days (good for snow-
making), the frequency of good and bad starts to each snow-season, and the
frequency of good and bad overall snow seasons.

At ski resorts, seasonal variability in snow conditions can be managed to some extent
through a range of practices such as snow-making, snow-grooming and snow-farming.
The scope for adaptation through snow-making should be revisited, allowing for recent
and projected improvements in the technology. This would require hourly wet-bulb
temperature data from ski resorts.

This report has focused on snow changes in Victoria. Future research should expand
the region of interest o include other parts of the Australian Alps in New South Wales
and Tasmania. A compariscn with observed trends and projections in New Zealand
would also be valuable.

5. CONCLUSIONS

Snow measurements at Rocky Valley Dam (altitude 1650 m) from 1954-2011 indicate
a clear frend to lower maximum snow depths and an earlier end of the show season.
The variability in maximum snow depth can be well explained by maximum
temperature and precipitation from June to August, with changes in temperature and
precipitation contributing in roughly equal parts. The earlier end of the snow season is
clearly dependent on changes in temperature.

Temperature and precipitation projections from 18 climate models, driven by different
greenhouse gas emission scenarios, are used as input to the CSIRO snow model.
These simulations indicate that the end of the show season is likely to occur earlier in
future, with a slighfly later start, and lower maximum depths. The average snow-
covered area of north-east Victoria is likely to decline. These {rends will be
superimposed on farge natural year-to-year variability. The number of good snow
seasons is expected to decline while the number of poor seasons is likely to increase.

22



ACKNOWLEDGEMENTS

This research was supported by the Victorian Depariment of Sustainability and
Environment.

We acknowledge the modelling groups, the Program for Climate Model Diaghosis and
Intercomparison (PCMDI} and the WCRP's Working Group on Coupled Modelling for
their roles in making available the WCRP CMIP3 multi-model dataset. Support of this
dataset is provided by the Office of Science, US Government Department of Energy.

The State Electricity Commission of Victoria and AGL Hydro kindly provided snow
depth measurements at Rocky Valley Dam.

We also thank David Kent (CSIRO) for computer programming assisfance.

REFERENCES

CSIRO and BoM (2007). Climate change in Australia, Technical Report. CSIRO and
the Australian Bureau of Meteorology, 148pp.
http:/iwww . climatechangeinaustralia.com.au/resources.php.

Hendrikx, J. and Hreinsson, E. (2010). The potential impact of climate change on
seasonal snow conditions in New Zealand. Prepared by NIWA for the Ski Areas
Association of New Zealand. NIWA Client report CHC2010-153, 59 pp.

Hennessy, K., Whetton, P., Smith, |., Bathols, J., Hutchinson, M. and Sharples, J.
{2003). The impact of climate change on snow conditions in mainland Australia, A
report by CSIRO and ANU for the Victorian Department of Sustainability and
Environment, Victorian Greenhouse Office, Parks Victoria, New South Wales
National Parks and Wildlife Service, New South Wales Department of
Infrastructure, Planning and Natura! Resources, Australian Greenhouse Office and
Australian Ski Areas Association. 50 pp.
hitp:/’ww.arce.vic.gov.au/documents/CSIRO % 20snow%20and%20greenhouse%
20report.pdf
Hennessy, K., Whetton, P., Walsh, K., Smith, 1., Bathals, .., Hutchinson, M., and
Sharples, J. (2008). Climate change effects on snow conditions in mainland
Australia and adaptation at ski resorts through snowmaking. Climate Research,
35(3), 255-270.
IPCC (2000). Emissions Scenarios. Special Report of the Intergovernmental Panel on
Climate Change. Nakicenovic, N., and R. Swart, (eds). Cambridge University
Press, UK. 570pp.

IPCC (2007). Climate Change 2007: The Physical Science Basis, Contribution of
Working Group | fo the Fourth Assessment Report of the Intergovernmental
Panel on Climate Change. Solomon, S., Qin, D., Manning, M., Chen,
Z., Marquis, M., Averyt, K.B.,Tignor, M., and Miller, H.L. (Eds). Cambridge
University Press, Cambridge, United Kingdom and New York, NY, USA.

Irving, D., Perkins, S., Brown, J.R., Sen Gupta, A., Moise, A., Murphy, B., Muir, L.,
Colman, R., Power, S., Delage, F., Brown, J.N, (2011). Evaluating global climate
models for the Pacific Island region. Climate Research, 49(3), 169-187. doi;
10.3354/cr01028.

23



Jones, B.A., Wang, W., and Fawecett, R. (2009). High-quality spatial climate data-sets
for Australia. Austrafian Meteorological and Oceanographic Journal, 58(4), 233—
248.

Manning, M. Edmonds, J., Emori, S., Grubler, A., Hibbard, K., Joos, F., Kainuma, M.,
Keeling, R.F., Kram, T., Manning, A. C., Meinshausen, M., Moss, A.R.,
Nakicenovic, N., Riahi, K., Rose, 5.K., Smith, S., Swart R. and van Vuuren,
D.P. (2010). Misrepresentation of the IPCC CO; emission scenarios. Nafure
Geoscience, 3, 367-377

Nicholis, N. (2005). Climate variability, climate change and the Australian snow
season. Austfralian Meteorological Magazine, 54, 177-185.

Randall DA, Wood RA, Bony S, Coleman R and others (2007} Climate models and
their evaluation. In: Solomon S, Qin D, Manning M, Chen Z and others (eds)
Climate change 2007: the physical science basis. Contribution of Working Group |
to the Fourth Assessment Report of the Intergovernmental Pane! on Climate
Change. Cambridge University Press, Cambridge

Stott, P. A, Gilleti, N.P. Hegerl, G.C. Karoly, D.J. Stone, D.A, Zhang, X. and Zwiers F.
{2010). Detection and attribution of climate change: a regional perspective.
Interdisciplinary Reviews Climate Change, 1, 192-211.

24



APPENDIX 1: MAXIMUM SNOW DEPTHS FOR 2050 B1 AND
A1FI

2050 B1

0 200 500 1000 1500
Figure A1: Average maximum snow-depth {mm) over north-east Victoria for 20-year periods

centred on 19890 (top-left) and 2050 {low-B1 emissions scenario) for 18 climate models. The 18-
model average pattern is shown in the top row, next to the “base” case.
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2050 A1FI

%%1::“- K

i

1000
Figure A2: Average maximum snow-depth (mm) over north-east Victoria for 20-year periods

centred on 1990 (fop-leff) and 2050 (high-A1FI emissions scenario) for 18 climate models. The
18-model average pattern is shown in the fop row, next to the "base” case.
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APPENDIX 2: SNOW PROFILES FOR 2020 AND 2050 B1 AND
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Figure A3: Simulated snow depth profifes for 20-year periods centred on 1990 {black line) and

2020 (coloured lines) for 18 climate models and the low-B1 emissions scenario al Falls Creek

and Mt Hotham.
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Figure A4: Simulated snow depth profiles for 20-year periods cenired .on 1990 (black line) and
2020 {coloured lines) for 18 climate models and the low-B1 emissions scenario at Mt Buller and
Mt Buffalo.
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Figure A5: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and
2020 (coloured lines) for 18 climate models and the high-A1F{ emissions scenario at Falls

Creek and Mt Hotham.
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Figure A6: Simulated snow depth profiles for 20-year periods centred on 1990 (black line) and
2020 (coloured lines) for 18 climate models and the high-A1Fi emissions scenario af Mt Buller
and Mt Buffalo.
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~ -, The NSW industrial relations systern covers most unincorporated businesses in NSW
"~ {e.o.sole traders and parinerships) as well as soine Incorporated businesses operating in
NSW {e.g. some charltles and not-for-profit organisations}. Businesses may need fo seek
legal advice to determine whether NSW industrial relations laws apply to them.
(763) SKI INDUSTRY (STATE) AWARD -

1. Definitions

(iy "Casual Employes” means an employee engaged by the hour o work on an hourly
basis.

(iiy "Daily Employes” means an employee who has signed an Emplayment Arrahgement

Form with the employer and whose term of employment, as shown on the Torm, has not

been terminated and who Is engaged to work for a iimited period on a daily basis as
 required.

(i) "Employer" means Perisher Blue Ptg} Limited, Kosciuske Thredbo Pty Limited, ML
Selwyn Snowfields Pty Limited and Charleiie’s Pass Village Piy Limited.

() "Supelvisor” means an authorised officer of the employer to whom an employse is
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directly responsible.
(W) "Union" means the Australian Workers' Union, New Souih Wales

{(vi} "Union Representative” means an employee elected from time to time by other
employeas, who are union members, as thelr repressntative fo coramunicate wih the Union
and the employer on ndustrisl matters,

{ully "Wesl® means any seven consecufive days as nominated from dime to fime by the
employer,

(vill} "Weekly Employee" means an employes engaged on a weekly basis who has signad
an Employment Arrangerment form with the employer and whose term of employment, as
shown on the forrn, has commenced but has not been terminated.

© Bepartment of Commerce - Offfce of Indusirial Relatfions

This document was published fo Awards Online 8/12/2008

The NSW industrial relations system cavers most unincorporated businesses in NSW
{e.g.sole tradess and parinershins) as well as some incorporated businesses opsrating in
NSWV {a.g. saimie charities and not-foi~profit organisafions). Businesses may need fo seek
legal advice o detenmine whether NSW industial relations laws apply to them,

(762} SKI INDUSTRY (STATE) AWARD

2. Rates of Pay
Group A - Weekly Rates ) as sef out in Appendix A - Rates of Pay
Group B - Daily Rates )

Group G - Casual Rades: Employees in Group C may be engaged in classifications in
Group AcrB as

a casual employee and shall be paid aloading of 156 per cent [n addition fo the appropriata
hourly rate which shall be deemed to Incomporate payment for pro rafa annual lsave. The
houtly rates in Group B shall be reduced by one-thirteanth to aveld double counting.

General - The rales prescribed by ’{hese conditions shall be adjusted in ac{:ardanca with
State Wage
Case decisions,

The rates prescribed hy this clause are ail inclusive and have been fixed on the basis that
they include compensation for all incidences of the employment, Including the location of
the work, seasonal conditions and variations, the need to work in the cpen, and/or exposed
o the elements, and/or in all sorts of weather, including wet and windy and het and cold
weather or any oombmamn thereot, anad where consfderad necessary af night andfor as
shift workers,

© Depariment of Commerce - Office of industrial Relations

This decament was published ta Awsards Online 8/12/2005
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(769) SKI INDUSTRY (5TATE) AWARED

3. Aflowances
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3.1 Leading Hand Allowances - An employee appointed as a leading hand or required by
an employer fo perform the duties of such, shall be paid In addition to the wage rate
otherwise prescribed, the allowances set oui in ltems 1 -~ 3 of Appendix B - Other Rates and
Allowances.

3.2 Sewerage Farm Allowance

Resori Worker at Thredbo designaied as sewerage farm altendant shall be paid an
additionsd amount as set out in llem 4 of Appendix B - Other Rafes and Allowances for all
pumposes of this award.

3.3 Equipment Allowance

{a) Where the employer does net provide all tools and equipment (including ski equipment
and boots) required o perform the dufies of an employze classified as a Lift Operator, Lift
Attendant or Courfesy Staff in Groups A or B of Appendix A - Rales of Pay, the employee
shall be paid an allowance as setout in iiem 5 of Appendix B - Other Rates and
Allowances.

(b) Where the employsr does not provide all tools and equipment required fo perform the
duties of an employee classified as Ski Patrol or Trall Grew In Group A of Appendix A -
Rales of Pay, the employee shall be paid ai aliowance as sef out in item 6 of Appendix B
-~ Other Rates and Allowances.

{c) Where the employer does not provide all tools and equipment {fnchiding hosts) required
to perform the dufies of an employse classiiied as Snow Groomer Cperator, Snow Maker

-or Resort Warker, in Groups A and B of Appendix A - Rates of Pay, the emmployee shaii be

paid an allowance as set outin Hem 7 of Appendix B - Other Rates and Allowances.

(@) Employess may purchase boots from the employer at cosi ptice. Payment may be
made either in g lump sum or, at the election of the employee, by deduction from weges of
an

amount per week not lass than 10 per cent of the cost of the boots. Any amount unpaid as
at the fermination of employment shall be deducted from moeneys due 1o the employes.

© Departmertt of Commerce - Offfce of Industrial Relations

This document was published fo Awards Online 8/12/2005
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{762) SKI INDUSTRY {STATE) AWARD

4. Safeiy Net Commitmentis

The rates of pay in this award includs the adjustiments payable under the State Wage Case
2005, These adjustments may be offset against:

() any equivalent over-award payments; andfor

(b) award wage increases since 28 May 1991 other than safety nef, State Wage Case, and
minimiim rates adjustments.

© Depatfrment of Commercs - Offfcs of Indusirial Relations
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This document was published fo Awards Online 8/12/2006

The NSW indusirial relations system covers most unincorporated businesses in NSW
{2.g.s0le traders and partnerships) as well as some Incorporated businesses opetating In
NEW {e.g. some charifies and not-for-profit organisations). Businessss may need to seek
legal advice to determine whether NSW indusirial relations laws apply to them.

(768} SKI INDUSTRY {STATE) AWARD

5, Mixad Funciions

5.1 Any weekly or dally smployee engaged on any one day or shiff for a pariod exceeding
four hours in the aggregate on work canying a higher rate than the classification in which
the employee Is employed shall bé paid the higher rate for such day or shift. If so engaged
for four howys of [ess in the aggregafe on any one day or shift, the employee shall be paid
the higher rate for the fime so worked.

© Pepartment of Commerce - Office of Industrial Refations

This document was published to Awards Online 8/12/2006
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(769} SKI INDUSTRY (STATE) AWARD

8. Hours of Work

6.1 Ordinary hours of work for employees in Group A will be an average of 38 hotrs per
week in any four-week period and may, af the employer's discrefion, include one rostered
day off per four

weeks in accordance with Clause 7, Rostered Day Off, or the working of 7.6 hours per day,

- 6.2 Ordinary hours worked by employees in Group A may be performed on any or all days

of the weelc,

8.3 Ordinary hours of work for employees in Grotip B shall, at the employer's discretion, be
7.8 hours per day or eight hours per day, iiv which case such employee shall accumuiate o
credit of 24 minutes per day which shall be paid for en {ermination.

© Deparfment of Commerce - Office of Industrial Refafions
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{769} SKI INDUSTRY (STATE) AWARD

7. Rostered Days Off

7.1 For sach day or shift upon which an employse in Group A s rosterad to work eight
hours as part

of his ordinary working wesk including a day upon which an employes is absent with
reasonable excuse, proof of which shall lie on the employes, the emploves shall -
accumudate twenty-four minufes towards a rostered day off without loss of pay.

7.2 No employee shall be snhiitled to a rostered day off unill he or she has accumulated in
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accordance with subclause 7.1 seven hours and thirly-ste minutes.

7.3 An employee shall take his or her rostered day off on a day not being & Saturday,
Sunday or public holiday, af the discrefion of the employer, provided thai the employer shall
grant and the employee shall take the rostered day off within fourleen days of the
employee's entliilament thereto arising.

7.4 in the event of an emergency an employer may require an employes to work on his or
her rostered day off, provided thal the employes Is paid time and a half for work done on
that day and the employae is granted another day off as a rostered day off in lieu thereof.

7.5 Upon termination an employes shall be paid all fime credifed to him in accordance with
subclause 7.1 and which has not been taken by him or her as a rostered day off.

7.8 Notwithstanding the provisions of subclauses 7.1 to 7.5 Inclusive, if the majority of
smployees saverad by fhis award agree that rosterad days off should be accumulated untll
the employes™

fermination, such days shall be go accumulated for alf employees.

© Deparfment of Commerce - Office of Industriaf Relafions

This deeument was published to Awards Online 8/12/2005
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(768) SKI INDUSTRY (STATE) AWARD

8. Rosters

8.1 A daily roster, showing days of work for all employees, s to be preparad daily and
displayed no later than midday of the day prior to the commencement of the roster.

8.2 Changes o the rosier shall only be made when reasonable notice is provided to the

employesa.

® Deparfment of Commerce - Office of Industrial Relations -

This doctiment was published fo Awards Online 8/12/2005

The NSW industrial relations system covers most unincorporated businesses in NSW
(e.g.scle traders and partnerships) as well as some incorporated businesses operating n
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(768) SKI INDUSTRY {(STATE} AWARD

3, Overiims
9.1 Gvertime

{a) All tims worked in excess of an empiegfee’s ordinary hours of work each week,
prescribed in Clause 8, Hours of Work, shall be refeired to as overtime.

{b} The first twe hours of overtiime performad each week shall be paid for at the employes's
nofmal hourly rate.

{c) Alt time worked in excess of the first fwo hours of overiime each week shall be paid for
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al the rate of time and one half for the first two hours and at double time thereafter.

{d) Reasonahle Cvertims

{1) Subject to subparagraph {2) of this paragraph, an employer may require an employee to
work reasonabke overtime at overtime rates or as otherwise provided for in this award.

(2) An employee may refuse to work cvertime in circumnstances where the working of such
overiime would result in the employee working hours which are unreascnable.

{3) For the purpese of the eald subparagraph (2}, whai is unreasonahble or otherwlze wiit be
determined having regard to: '

(i) any tisk to employee health and safety;
{ii) the employee's personal circumstances, including any family and carer responsibilities;
{iily the needs of the workpiace or enterprise;

(v} the notice (if any) given by the employer of the overfime and by the employee of his or
her intenticn: o refuse it; and

(v} any other relevant matter.

9.2 Call Back

Employees who have wotked two hours overtime in a week and who are recalfled fo work
further overiime after the cessation of work on any day in the same week shall be paid for a
minfmur of

4 hours work at the appropriate rate for each tims they are so recailed.

9.2 Rest Periods

Al employees shall have a rest period of at least ten hours between ceasing work on one
day and resoinmencing work on the saime or the next day. If employees do not recelve this
rsst period

they will be paid overime rates until released from sueh duty for such rest pericd.

© Department of Commercs - Office of industrial Refations

This document was published {o Awards Online 8/12/2005

The NSW industriai relations system covers most unincorporated businesses in NSW
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(769) SKI INDUSTRY (STATE} AWARD

10, Meal Breaks and Meal Allowances
10.1 Maal breaks of not less than half art hour ars to be arranged o a roster basis.
10.2 Lift Operators at Perisher Blue Ply Limiled shall be'entifled:

(a) in addition to a half hour meal break, 1o two breaks of half an hour's duration during the
petiod of a day's employment; or
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(&) in the altemative, if agread by the majority of employees working in that classificafion, fo
at least fwo breaks tolalling ore and a half hours per day.

0.3 Where an employes is required to work for more than five hours without g meal break
overtime rates shall be paid until such a bresk is provided.

10.4 All emiployess required to work during thelr rosiered meal breaks shall be paid at
overtime rates until they have received a meal break of the usual period.

10.5 When an employes is required to confinue working ovsefime for more than fwo hours
after ordinary ceagsing time a meal sllowance as set ouiin liem & of Appendix B shall be
paid if & meal is not provided. Provided that if such overfime extends, an exira meal
allowance as setoutl in llem 8 of Appendix B shall be pald after each subseguent four hours
worked if 2 meal is not provided.

© Depariment of Comimerce - Offfce of Industrial Refations
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{768) SKi INDUSTRY (STATE) AWARD

11. Stand Down/Stand-by Arrangemenis

11.1 The empleyar shall have the right to deduct payment Tor any day or pari thereof the
employee cannot be usefully employed because of any strike or through any breakdown in
machinery or any stoppage of work by any cause for which the employer cannot reasonably
be held responsible.

11.2 Where a siand down is due to unfavourable weather condifions praventing or limiting
nortnal operations, weekly and daily employees shall be paid a minimum of four heurs pay
at normal rafes.

© Deparfrnent of Commerce - Offfce of Indusinial Relations

This document was published fo Awards Onfine 8/12/2005 i

The NSW industrial relafions system covers most unincorporated businesses in NSW
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12. Public Hefidays

12.1 In view of the nature of the operations of the employers coverad by thase conditions,
amployeas may be required fo woik on public holidays.

12.2 Public holidays will be as gazelied for the whole of the State of New South Wales.

12.3 When worked on the public holiday the employee shall be paid the rate of double time
and one half.

© Department of Commerce - Office of Industrial Relafions
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This document was published to Awards QOnilne 8/12/2005

The NSW industirial relations system covers mest unincorporated businesses in NSW
(e.9.sole fraders and partnerships) as well as some incorporated businesses operafing in
NSW {e.g. soms charities and nol-for-profit organisations). Businesses may need to seek
legal advice to determine whether NSW industriai refations laws apply to them.

(769} SKI INDUSTRY (STATE) AWARD

13 Payment of Wages

13.1 Wages will be paid no later than thrae days after the end of the pay week by electronic
funds transfer. In the event that fhis is not possible through technolegicsl failure, wages will
be paild by cash

of chedue.

13,2 When an employee is kepi walting for wages beyond the term specified by this clause,
the employes shall be paid ordinary time rates until payment is made, except where such
walting fime Is occasioned by reasons bayond the contral of the employer.

© Department of Commerce ~ Office of Industrial Relaffons
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14. Coentract of Employment
14.1 Contract of Employment - Waskly Employees -

(a) All employees pald a weekly rate of pay as presciibed in Group A as sef ouf In Appendix
A, shall be deemed to be employed by the wesk.

(b} Terminafion of Employment -

(1) Employment shail be fetminated by a week's notice on either gide given at any time
during the week or by the payment or forfsiture, as the casé may be, of the wages an
employse would have recsived in respect of the ordinary time the employee would have
worked during the petiod of notiee had the employee's employment not been terminated.

{2) Notwithstanding the provislons of subparagraph (a) of this paragraph, the employer
shall have the right io dismiss any employee without notice for malingering, inefiiciency,
reglect of duly, refusing duty, ormmisconduct and in such cases the wages shall be paid up
to the time of dismissal only.

{3) Where the employes has given or been given notica as in subclause (a) above the
employse shall, unless expressily permitted otherwise, continue in ernployment

uniil the date of the expiration of such notice. If, without reasonable cause (proof

of which shail be the employee’s respongibility), the employee is absent from work during
such petind the employee shall be deemed to have abandoned his or her employment and
shall not be entifled to payment for work performed within that period provided however, an
employee other than a casual employee, shall, on request, be granted ieave of absence
without pay for ona day in order to look for alternative employmant.
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14.2 Confract of Employment - Daily Employees -

(a3 All emp!oyées engaged under Group B of Appendix A of this award, shall be desmed to
be employed by the day.

{b) Termination of Employment -

One day's notice shall be given on efther side or one day's pay shall be paid oy forfeited in
lisu thereof.

14.3 Coritract of Employment - Casuals -

{a) All employess engaged under Group C of Clause 3, Rafes of Pay, of this award shall be
deemed fo be employed by the hour,

{b) Termination of Employment -

One hour's niotice shall be given on efther side or one hour's pay shall be paid ot forfeited In
lieu thereof. ‘

14.4 Rolling Notica

[n soma cases a Dally or Weekly Employes may be providad with nofice as set out above
and then, becauss of an extension of the season due to favourable weather conditions, the
opportuniiy arises for the employes {o be provided with further work.

© Department of Commerce - Office of Industrial Refations
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{768} SKI INDUSTRY {(STATE) AWARD

" In such cases where notice has already been given and an employee works on, & further

one
hour's notice shall be given on either side or one hour's pay shall be given or forfeiied in
llett where the employment is o be terminated.

14.5 Engagement -

{a) All prospective employees shall complete an amployment application form prior to each
engagement. The information given on the application form shall be frue in evary

respect and If stbsequently any detall is found io be unirue the emplover may terminate the
employes without potics.

{k} Upon being accég:)ted an employee shall sign an employment acceptance form.

® Department of Commerce - Office of Industiial Relations
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(769} SK{ INDUSTRY (STATE} AWARD
18, Sick Legve

16.1 Each Group B employee who has sompleied 20 days service, and sach Group A
employee who has completed four weeks' continuous service, who is absent from work on
account of personal '

lhess or accident, not being an accident compensatable by workers' compensation, shalt
be entitled to leave of absence wiily pay subject fo the following conditions and lmitations:

i The employes shall, prior to the commencement of the shift unless not reasonahly
practicable, inform the amployer of his or her inability to aftend for duty and, insofar as

- praciicable, siate the nature

of the liness and the estimated duration of the absence.

(ify The employee shall furnish such evidence as the employer reasonably may require that
he or she was unable, by reason of such illness or injury, to attend for duty on the day or
days for which sick

leave is claimed.

(i) Subjeet to subiclauses (i) and {ii) of this clause, an employee shall be enifded to sick
leave at the rate of one day per monih duting the ski season, namely the months of June,
July, Augustand

Sepiember, and one day per two mohths during the remainder of the year. Untaken sick
leave may accumulate with confinuous service up to sixfy days.

® Bepariment of Commerce - Office of Indusirial Relatfons
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18, Pea‘sonal!carér’s i eave
16.1 Use of Sick Leave

{a) An employes, other than a casual employee, with responsibilities in relation o a class of
persons set aut it subpatagraph {2} of paragraph (c) who needs the employee’s care and
support, shall be entitled to use, In accordance with this subclause, any cument or acerued
sick igave entitlernent, provided for in clause 15, Sick Leave, for absences to provide

care and support for such persons when they are 1ll. Such leave may be taken for part of

3 single day.

(b)) The employee shall, if reguired, establish either by production of a medical ceflificats or
siatutory declaration, the iliness of the person concemed and that the lness s such as o
require care hy another person. la normal clircumstances, an employee must not fake
carer’s leave under this subclause where another person has iaken lsave fo care for the
SaMe Dersol.

{c} The enfiflerrent fo use sick leavs in accordance with this subdlause is subject to:

(1) the employee belng responsible for the care of the psrson concemned; and
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{2) the person concemed being:
(i) & spouse of the employes: or

{l§) a de facto spouse, who, in relation to a person, is a person of the opposite

sex to the first mentioned person who lives with ihe first mentionad person as the husband
or wite of that person on a bona fide domestic basls

although not fegally marred io thal person; or

(iil) a child or an adult child {including an adopted child, a stap child, a foster child or an ex
riupiial child), parent (including a foster parent and legal guardian), grandparent, grandchild
or sibling of the employee or spouse or de facto spouse of the employes; or

{iv} 2 same sex pariner who lives with the employee as the ds facto pariner of that
empieyee on a bona fide domestiec basig; of

WM a relatzve of the employes who is a member of the same household, where for the
purposes of this subparagraph:

1. "relative” means a person related by blood, marriage or affinity;

2. "affinity” means a relationship that one speouse hecause of martdage has to blood
relafives of the other; and

3. "nousehold” msans a Tamily group living in the same domestic dwelling.

{d) An employee shall, wherever practicable, give the employer nofice prior to the absence
of the intention {o take leave, the name of the person requiring care and that person's
relationship to the employee, the regsons for faking such lsave and the estimated length
of absence. |f it is not practicable for the employee fo give prior notica of absence, the
employee shall notify the employer by telsphone of such absence at the first opporfuniy
on the day of absence,

©® Department of Comimerce - Qfffce of Indusirial Relations
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" 16.2 Unpaid Leave for Family Purpose

{a) An employse may elect, with the consent of the employer, to take unpaid leave for the
pupose

of providing care and suppori fo a member of a class of person set out In subparagraph (2}
of paragraph

(¢} of subciause 168.1 who ls ill.

16.3 Annual leave

(2) A Weekly Employee may efect with the consent of the smpioyer, subject to the Annual
Hofidays Act 1844, io take annual leave ot exceeding five days In single day periods or
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par! theredf, in any calendar year at a fime or fimes agreed by the parties.

{h) Access to ahnual leave, as presoribed in paragranh (a) of this subclause, shafl he
exclusive of any shutdown period provided for sleewhere under thiz award.

{c) An employes and employar may agree to defer payment of the annusl leave loading in
respest of single day absences, until 2t least five consecutive annual leave days are taken.

16.4 Time Off in Lisu of Payment for Overtime

{a} An employee may elact, with the consent of the employer, to fake fime off in lieu of
payment for overiine af a time of imes agreed with the employer within 12 months of the
said election.

{b} Overtime taken as fime off during ordinary time hours shall be taken at the ordinary time
rate, that is an hour for each hour worked,

(6) Hf, having elected fo fake time as Jeave in accordance with paregraph (a) of this
subclatise, the leave is not faken for whatever reason payiment for time acerued at overimes
rates shall be made at the explry of the 12 month peried or on termination.

(d) Where no election Is made in accordance with the said paragraph (), the employse
shall be paid overtime rates in accordance with the award.

18.5 Make-up Time

{a} An employes may elect, with the consent of the emplayer, fo work “make-up fime”,
under which the employes takes time off ordinary hours, and works those hours at a jater
time, duiing the spread of ordinary hours provided in the award, at the ordinary rate of
pay.

{(b) An amployee on shift work may slect, with the consent of the emiployer to woik “make-
up Hime” {under which the employes {akes time off ordinary hours and works those hours
at a later time), at the shift work rate which would have been applicable to the bours {aken
off.

16.6 Rostered Days Off

{8} An employee may elect, with the conseni of the smployer, to take a rostered day off
af any time.

{b) An employee may elect, with the consent of the employer, to fake rostered days off in
pari day amounts.
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(¢} An employee may elect, with the consent of the emplayer, to accrue some or gl
rostered
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days off for the purpose of creating a bank 1o be drawn upen at 3 time mutually agreed
between the smployer and employee, or subject to reasonable notice by the employes or
the emptoyer.

{dj This subclause is subject to the eniployer Informing each union which is both party to
the award and which has members employed at the paricular enferprise of its infention fo
infroduce an enterprise system of RDO flexibility, and providing a reasonable

opportunily for the unionfs) {o parficipate in hegofiations.
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17. Ber@avameﬂi‘lﬂeave

17.1 An emplayee, other than a casual employes, shall be entifled o two days
bersavement leave without deduction of pay, on each oceasion of the death of a person as
prescriped in subclause 17.3.

17 2 The employee must notify the employer as soon as prasticable of the infention io take
heresvernent leave and will, if required by the emplover, provide to the satisfaction of the
enployer proof of death.

17.3 Bereavement leava shall be available to the employes in respect to the death of a
persorn prescribed for the purposes of personsl/carer's leave as set out in subparagraph (2)
of paragraph (c) of subclause 16.1 of clause 16, PersonalfCarer’s Leave provided that, for
the purposs of bersavement '

leaive, the employee need not have been responsible for the care of the parson concemed.

17.4 An employee shall nof be enfiied to bersavement leave under this clause during any
perlod in respect of which the employes has been granted other leave,

17.5 Bereavement leave may be faken in conjunction with other leave available under
subclauses

16.2, 18.3, 16.4, 16.5 and 16.6 of the said clause 18. [n determining such a request, the
employer will

give consideration fo the circumstances of the employee and the reasonable operational
reguirements of the business,
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8. Annuat Leave

See Annual Holidays Act 1944,
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18, Use of Uphill Transport Fasilities and other Emnployee Responsibififles

18.1 Where the employes Is allowed to use chaiy lifts, T-bars and other uphill fransport of
whatever nature free of charge, such transport shall only be used in accordance with the
conditions published by

the employer.

19.2 Further, where such uphill transport or facilities are used they are used on the
condition that the employer shall not be liable for any loss, damaga of injury fo the
employee or the employee’s propery in any way caused with or atiributable fo the area
held by the employer under lease.
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20. Protective Clothing

2.1 The amplayer shail provide all employees required to work ouldoors with wel weather
and proteciive clothing, free of eharge. Ali such protective clothing shall remain the property
of the emplovet.

20.2 Proteciive clothing shall include a hat, a parka coat, a fleece, overpants, one pair of
elther sunglasses or goggles as determined by the emplover, and one pair of protective
glovas which shail be sufficient to provide for both wet weather and cold weather
application.

20.3 Alf laundering and cleaning costs of protective clothing specified in this clause shall be
paid for by the employer,

© Departrrent of Commerce - Office of Indusirial Relations

This document was published to Awards Online 8/12/2008

The NSW industrial relations system covers most unincorporated buainasses in NSW
(e.g.50le traders and partnerships) as well as some incorporated businesses operating in
NSW (e.g. sorme charifles and not-for-profit organisations). Businesses may need to seek
legral advice to datermine whether NSYY indusirial relations laws apply o them.

(762} SKI INDUSTRY (STATE) AWARD

21. o Publicity Rights

21.1 The employer reserves the right fo ufifizse any photographs, films or any form of
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publicity taken of employees without any remuneration fo employees.
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22. Disputes and Industrial Srigvance Procedure

22.1 The procedure for the resolution of industrial disputation and grievances will be in
accordance with the Indusfifef Refaifons Ast 1886, These procedural steps are as follows:

() Procadure relating to a gﬁevaﬁce of an individual employsa:

(8) The smployse shall nofify {n writing or ctherwise) the employer as fo the substance of
the grievance, request a meeting with the empioyer for bitateral discussions and state the
remedy sought

{0} The grievance must Inifially be dealt with as close io the source as possible, with
graduated steps for further discussion and resolution at the higher levels of authority.
{c) Reasonable fime Iimits must be allowed for discussion af sach level of authorily.

{d} At the conclusion of the discussion, the employer must provide a response fo the
employse’s grisvance, if the matier has not been resolved, including reasons for not
implementing any proposed remedy.

{e) While a procedure is being followed, normal work must continue,

() The empiey;ee may be represented by an industiial organisation of employees for the
purpose of each procedure,

{it) Procedure for a dispuie belween an employer and the employses;

(a} A question, dispute or difficully must initlally be dealt with as close to its source as
possible, with graduated steps for further discussion and resolution ai higher levels of
authority.

(1) Reasonable fime mits must be allowed for discussion at each level of authority.

(¢} While a procedure is being followed, normat work must continue.

{d) The employer may be represented by an industrial organisation of emplayer and the
employess may ba represerted by an industial organisation of employses for the purpose
of gach procedure.
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23. Superannuation

23,1 The subject of superannuation contribulions Is dealt with exdensively by legislation
including the Superannuation Guaraniee {Administration) Act 1692, the Superanpuation
Guarantes Charge Aot

. 1892, the Superannuation Indusfry (Supervisiorr) Act 1893, the Superanmiafion (Resoluiion
of Complaints) Act 1803 and the Industrial Relafions Act 1898 (NSW). The legislation, as
varied from fime to fime, governs the superennuation rights and obligations of the parties.
23.2 The employer shall be a parileipating employer in any of the followlng funds: AMP
Super Leader Plan for Casuak

Australian Superannuation Savings Employment Trust (ASSETY)

Hospitalily Organisations and Partable Liguer Union Superannuation Trust (HOST-PLUS)
or

Superannuation Trust Scheme (8TA)
and shall participate: in accordance with the Trust Deed of that fund.

23.3 The employer shall contribute to the Fund in accordanee with the legislation provided
that employer contributions do not &l below 3% of crdinary fime samings.

NOTATION: Employer confributions under relevant legislation are set at 8% unfil 30 June
2002, whan they will increase to 8% from that date.

23.4 The employer shall provide each employes upon commencement of employment with
membership forms of the fund and shall forward the completed membership form to the
fund within 14 days.

23.5 An employee may make contribufions te the fund in addifion fo those mada by the
employer,

23.8 An employee who wishes to make additional contitbutions must authosise the
employer in writing o pay info the fund frony the employee's wagss a specified amount In
accerdance with the Trust Deed and the rules of the fund.

23.7 An employee may vary his or her additional contributions by a writter: authorisation
and the employer must alter the additional ceniributions within 14 days of the receipt of the
authorisafion.

23.8 All contributions shall be made at the completion of each calendar month.
23.9 Crdinary fime earnings shalt be as defined by the relevant legislation,
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24, Anti-Discrimination

24.1 it is the intention of the parties bound by this award to seek lo achieve the obiectin
section
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30 of the Industial Refations Act 1896 to prevent and sliminafe discrimination in the
worlkplace, This includes discrimination on the grounds of race, sex, marital status,
disablity, homosexuality,

transgendar identity, age and responsibilities as a carer.

24.2 i follows that in fulfilling their obiigations under the dispifte resolution procedurs
prescribed

by this award the pariies have obligations to fake all reasonable steps to ensure that the
operation of the provisions of this award are not direatly or indirectly diseriminatory in their
effects. Itwill be

consistent with the fulfilment of these obligations for the partias fo make application fo vary
ariy provision of the award which, by lis ferms or operation, has a direct or indirect
disoriminatory effect.

24.3 Under the Anfi-Diserimination Act 1977, {is unlawful fo victimise an employee
because the employee has made or may make or has been involved in a complaint of
unlawfiil discrirmination or harassment.

24.4 Nothing in this clause is to be taken fo affect:
{a) any eonduct or act which is specifically exerapted from anti-dizscrimination legislation;
(b} ifering or providing junior rates of pay to person under 21 years of age;

{c) any act or practice of a boedy established to propagate religion which is exempled under
sgction 56(d) of the Anff Discrimination Act 1977,

{d) a pariy o this award from pursuing matters of unlawful discrimination in any Stafe or
federal jurisdiction. ‘

24.5 'This clause does not create legal rights or obligations in addition to those imposed
upen the parties by the legislation referred to in this clause,

NOTES

{a) Employers and employees may also be subject to Commonwealth anfi-discriminafion
legislation.

(b} Section 56{d) of the AniF-Discriminalion Act 1977 provides:

*Nothing in the Act affects...any other act or practice of a body established to propagafe
relfigion that confarms fo the doclrine of that religion or fs-necessary fo avoid ijury fo the
refigious suscepiibiliies of the adherents of that religion.”
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244, Deduction of Union Membership Fees
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{1) The ermployer shall deduct Union mambership feas (not including fines or lsvies) from
the pay '
of any employes, provided that:

{a) tha employee has authorised the employer to make such deductions in accordance with
subclause (2) hereln;

{b) the Union shall advise the employer of the amount to be deducted for each pay period
applying at the employer's workplace and any changes 1o that ameunt;

{c) deduction of Union membership fees shall only eceur In each pay period int which
payment has or is fo be made to an employes; and

{d) there shall be no requirement to make deductions Tor casual employeess with less than
two months' service (continuous or otherwise,

{2) The employee's authorisation shall be in writing and shall autherise the deduction of an
amount

of Unicn fees (including any variation in that fes sffected in accordance with the Unfon's
rules) that the Union advisss the employer io deduct. Where the employee passes any
stich written authorisation to the Union, the Union shall not pass the wiitten authorisation on
1o the employer without first ohiaining the employee’s consent {o do so. Such consent may
form patt of the written suthorisation.

{3} Monies so deducted from smployees' pay shall be remitted to the Union on elther a
weekly, forinightly, monthly or quarterly basis at the employer's election, together with all
necessary information to enabls the reconciliaion and crediting of subscriptions o
employsses' membership accounts, provided that

(a) where the emplover has elected to remit on a weekly or fornightly basis, the emplayer
shall be entitlad 1o retain up fo five per cant of the monies deducted; and

{b) where the emplover has elected to remit en a monthly or quarierly basis, the employer
shall be entitled 1o retain up to 2.5 per cent of the menles deducted.

{4) Where an employee has already authorisad the dedustion of Union membership fees In
writing from his or her pay prior to this clause faking effect, nothing in this clause shail he
read as reguiring the employes to make a fresh authorisation In order for such deductions
1D coimmence

ofr continue. ’

(5} The Union shall advise the employsr of any change to the amount of membership fsés
made under its rules, provided that this does not occur more than once in any calendar
year. Such advice shall be in the form of a schedule of fees fo be deducted specifying
either weskly, frtnightly, monthly or guarterly, as the case may be. The Union shall give
the employer a minimum of fwo months' notice of any such change.

{6) An employee may at any fime revoke in witting ah authotisation to the employer to
make payroll deductions of Union membership fess.

{7} Where an eraployes who is a member of the Union and who has authorised the
employer to make payroll deductions of Union membership fees resigns his or her
membsership of the Union

in accordance with the rnies of the Union, the Union shall inform the employee in writing of
the need to revoke the authorisation to the employer in otder for payroll deductions of
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Union
membership fees to cease.
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(B) The above variations shall take effect:

(&) In the case of employsrs who curently deduct Unfon membership fees, or whose
payroll faciliies are camied out by way of an outsoutcing arrangemsnt, or whose payroli
calculations are made through the use of computerised means, from the beginning of the
first full pay period to commencs on or ajter 10 March 2003;

{b) In the case of employers who do not fall within paragraph (a) above, but who currently
make deductions, other than Urdon membership fee daductions or mandatory deductions
(such as for texation instalments or superannuation contributions), from employeas' pay,
or have in place facilities fo make such deductions, from the beginning of the first full pay
peried to commence on of after 10 June 2003;

(c) For ali other employers, from the beginning of the first full pay period o cormimense o or
after 10 September 2003.
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25, Area, Incidence and Duration

25.1 This award shall apply to the Union and to the Employers definad hersin and to all
persons employed by the Emplayers in the classffications listed in Appendix A and Group €
- Casual Rafes appearing in clause 2, Rates of Pay.

25.2 This award shall tske effect from the beginning of the first pay period fo commence on
ol affer _
20 August 1992 and shall remain in force thereafter for g pericd of thirty months.

25,3 This aaward shalt not be varied during its term for any reasen other than with the
consent of all pariies or in order fo implement State Wage Case varialions or fo give effect
to the Occupational

Health and Safety Act 1983,

25,4 This reviewed award repiaces the Ski Industry (State) Award published 12 March 1993
(273

LG, 972), as varled and rescinds and repiaces the Ski industry Remuneration (State)
Awvrard published 8
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may 1898 (304 16 824), as varied.

26.5 The changes io give effect to section 18 of the Act and the Commission’s Principles
for

Review of Awards shall take effect o and from 19 April 2001,
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PARTB

APPEMDIX A Rates of Ray

Classification Group A SWC 2004 Weekly Rate $§ SWC 2005 Adj ustman’s 3 SWC 2005
Weekly Rate §

Lift Operator £60.70 17.00 577.70

1ift Atfendant 462,56 17.00 509.50

Parking Atiandant 492.50 17.00 509,50

Skl Patrol 620.50 17.00 637.50

Ticket Seiler 524.70 17.00 541.70

Courtesy Staff §24.70 17.00 541,70

Snow Groomer Operator 658.00 17.00 675.00
Snow Maker 655.00 17.00 672.00

Driver 560.70 17.00 577.70

Resort Worker 512.70 17.00 536.70

Trail Crew 560.70 17.00 577.70

Ski Outlet staff 519.70 17.00 536.70

Group B Existing Daily Rate $ New Daily Rate {incl SWC 2005) $
LiTt Operator 121.4849 125.1683

Lift Attendant 1067083 110.3818

Paridng Aftendant 108.7083 110.3616

Ski Patrol 134.4416 138.1245

Ticket Seller 113.6849 117.3683
Courlesy Siaff 113.6849 117.3683

Snow Groomet Operatar 142.5686 146.25
Snow Maker 141,9166 14550

Driver 121.4848 1251683

Resort \Worker 112.6016 116.285

Trail Crew 121.4849 125.1683

Ski Ouilet Siaff 112.6018 116285
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APPENDIE B
Other Rates and Allowanoces

ltem No. Clause No. Brief Degcription SWC 2004 Amount $ SWC 2005 Amount §

123 5{0) (1) (2} (3} Leading Hand Allowance In charge of 2 or mora and up o and including
5 employees In charge of more than 5 and up to and including 10smployees In charge of
mors than 10 employees 0,48 0.60 0.81 042 0.71 0.83

4 5([1) Sewerage Farm Allowance 7.37 7.59

5 5(1) Equipment Allowance - Lift Oparator, Lift Attendant or Courtesy Staff (Group A/B)
1.62 1.87

8 5(2), (5} Ski Patrol or TFrail Crew {Group A/B} 14.85 15.3D

7 5(3} Snow Groomer Operator, Snow Maker or Resort Woskers (Group Ay 1.24 1.27

8 11(v) Meal Allowance during overtime: More than one hour After sach subsequsnt four
hours 8.69 710895730

"Note”: These allowances are contemporary for expense related allowances ss at 3¢ March
2005 arwd o

for work related allowancss are inclusive of adjustment in accordarice with the June 2005
State Wage

Case Decision of the Industrial Relaffons Cormissian of New South Wales.
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SKI INDUSTRY &c. (STATE} AWARD - Appiication by the Australian
Workers’ Union, New South Wales Branch for an award.

Ne. 609 of 1988

NEW 30UTH WALES SKI INDUSTRY (MAJOR REIORTS| (STATE) AWARD -
Application by Murray Publishers Pty Ltd and cthers for an
award.

JUDGMENT

The Australian Workers® Union, ¥ew Scuth Walaes
Branch, and certalin employars invelved in the ski industry
have sought a First award for employvess in the ski industry to
replace the former course of dealing beiween the parties
wharehy the industry has been Induztrially regulated by a
serias of unregistered agreemenis between the AWE and
individual employers,

The relevant AWU applicatien, No, 100 of 1987 was
filed on 11 Februapy LSBT, but was not pressed. Tastead, the
AW scusht te negotiate further separate unregistered 7
agreenents with the zix resorts in the Snowy Mountaing area.
This proved unsuccessful, following which the ewmplovers
unilaterally determined common rates and conditions to he
offered to employsges during the 1988 season. These rates and
ponditions, sz determinaed by the various employers, (and which
ware applied during the 1988 seasocon, subjaect to sdjusiment of
3 per cent snd $10.00 per week in accordance with the 1988 ‘

SBtate Wsge Casefl) ), were incorporated in an application
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which was filed by Murray Publishers Preoprietary Limited,
Kcs&iusko Thredbos PLy Limited, Mt.Blue Cow 5ki Bewl Pty
Limited and Guthega Development Pty Limited for = 8ki Industry
{Major Resorts! (State] Award.

Following the Tiling of the emplovers? application,
the AWU socugbi to proceed zlsc with its application. Interim
awards were sought for the different resorts for the then
current season, based an the preyious pgreements, but were not
granted by the Commliszion for reasons stated in Lhe Skl

Industry Interim Award Casel?l). In declining vo make the

several interinm awards claimed, the Commission shated:

Interim award principles are clear and need not be
the subject of any lengthy discussien. The important
congideration for the present application is that whatever
might be done by way of an interim award sheould not

‘prejudice the waking of a final award., In that respsect
what ths AWU has sought 1s not one award for the industry
but four separste awards, one based on the agreemant
begtween the union and Kosciusko Thredbe Piy Limited, a
segond interim award based on what has been appliad af MI.
Selwyn, Guthega and Charlotte Pass during the 1887 seszon,
a third. bazed on the 1987 asreement with Muvray Publishers
Pty Limited, {affecting Perisher and Smiggins Holel, and a
fourth award, {(affecting Mt. Blue Cowl, based on ratas
paid in the 1987 seAsSONcicciiiira

The primary basis for the AWU's application for
interim awards, pendineg the making of final awards in
resolution of the two applicetiens, iz that for the 1988
gsason the employers, instead of being prepared tao
nagotiate fresh zgreementa wiith the union, determiced
rates and conditions to be offered to employees.....-.
These conditions of employment are different from those
applicable during the 1987 smeason. In mogt but net all
casas the resulting bensfits to emplovees arse said te he
legs than those applicable during the 1987 season. The
rates contracted with emplevees are on an inclusive basis
and do net previde for separats allewancas for shift
work. The AWU also complains that conditions relating to
travel, either in the form of free transpori or the
payment of an allowance, no lorger Form part of the
arrangemnents made with smployees.
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Further proesedings in relation to the 1988 seasocn
unfortunately had to be adjourned despite the arranging of

hearings and inspections because of my unexpected

unavailsbility.

Subsequent negotiaticns between the parties initially
failed to resolve differences. The Commisslon sceordingly at
4he poquest of the parties listed the appliéations for
inspecticns and for hearing at the commencement of the 1983
2eascn.

buring the period of negotiations, the AWU had sought

interpretation orders aimed at establizhing that certain other

" awards wers.appliceble to the work under consideration and

that exemption applications should first be determined in
relation to those awards., The AWU presumably saw some
advantage in this procedure if it esnabled it to establish,

with the aid of 3.87A of the Industrisl Arbitration Ack., a

springboard for the making of & general awargd for the industrd
with higher rates than the employers were prepared at that
wtage to concede. If was an approach with an inevitable
consequences.  Other unions whose traditional areas of ceoncern
were thnughtAlikelﬁ to be affected bercame interested in the

industry - in nost cases without any previcus interest op

involvement,., Apart from the unigue nature of the employment

involved, its limited ceasonal peried was unlikley to stbhraet
other unions to the rigours of the area. In the periocd aihcef
various digcussions have occurred bebtwsen the AWU and other
unions which have resclved differences. In certain cases,
exenption orders from other awards have been mage in Matter

Ne.312 of 1989, on the basiz of agreements recorded in
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correspondence axhibited or in transeript. That there are any
parallels in other awarde, ig an aspect which in general i=s
disputed by the employers,; a view now zacepied by the AW,
Under the agreement since repeched with the smplovers, the AWU
has joined in submitting that the work is essentially award
free although thetexemptions gottght in Matter Wo. 312 of 1989
were pressed to avoid the possibility of confusion as to

obligations for the seasonal employment for which a separate

skl industry award has been oclaimed.

At the eva of the inspections which were listed to
commenhce at Jindabyne on Monday, 10 July 198%, the Commission
was adviged that the parties had reached agreemsnt in
principle and that if final sgreement was veached, it would be
sought that a consent award be made. Both sides asked that
inspections be made but on a curtailed hasis and that Jimited
evidence be received bo support the parties’ econtentions that
it would be appropriate under the principles governing wage
fixation for a Tirst award to be made for the industrey.

&t & subseguent hesring, following the inspections
and on-site hearings, the Commission, after hearing the
parties in relation to the prinaiplés governing wage Fixation,
ordered that a new Ski Industry iState) Award be made binding
onn the AWU and the applicant employers with respect to
employees working in espepified classifications, A further
resort employer, Charlotte's Pass Village Pty Limited, was

joined as a party to the employers’ aspplication and the award.

v’
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The new award is made on the basis of the application
by the various employers, the AWU application for a common
rule award {Matter No. 100 of 19871 having been withdrawn as
part of the agresement between the parties. Tt is applicable
only to enployment by the applicant employers and with respect
to employées of those employers engaged to werk in the
classifications specified in the award. The asreed rates

preseribed for the various elassifigations are as follows:

GROUP A - WEEKLY _ RBATE (OF PAY PER WEER
Lift Operator 3391.70
ift Attendant 5330,30
Skl Patrol $448 .40
Tiocket Seller s387.70
Courtesy Staf? ®838%.70
Snow Greoomer Opsrator 3488.00
Snow Maker £488.00
Driver $381.70
Resort Worker ' 5457 .70
Trall Creaw } $391.70
GROUP B -~ DAILY RATE OF PAY PBEH TAY
LiFft Operator $86 .20
Lift Attendant $71.690
Parking Attehndant $71.8680

Group B Rates incorporate a one~twelfth loading for
pro=~rata annual lsave.

The principle primarily relevant to the the making ef
the new award is that relating to first awards:

FIRST AWARDS AND EYTENSIONS TO EXISTING AWARDS

{a) In the making of a Ffirst award, the long established
principles shall apply i.e. primg facie the wain
consideration i= the existing rates and conditions,

(b} In the extension of an existing awargd to new wark or
to award-free work the rates applicable to such work
will he azgessed by reference to the value of work
already vovered by the award.

{e)  In awsrds regulating the employment of workers
praviously covered by an award or determination,
existing retes and conditions prima faclie will hs the
proper award rates and conditions,
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{dl Where a first awsrd is made it shall contain a
minimum rate for each clazsification of employvee
covarad by it, Where the total rate determined for
each classification in accordance with (a) and (o)
exceeds the appropriate minimum rate for that
alassjfication, the sxcess amcunt shall be preseriked
as a supplementary payment. For tle purposes of this
paragraph, the appropriate minimum rate will be
assessed by comparison with similar classifications
in other mininum ratex gwards,

It ia unhecessary to deal in detail with the agreed
conditions of employment as eppesed Lo rates of pay. Those
conditions substantially relate back to bhut are neof entirely
as favourable as the previous agreements which made diffferent
rrescriptions as between the various resorts. Buch condlitlons
therefore, do not raise issues ragquiring special congideration
under first award principles nor the general principles
governing wage fTixation.

The weekly and daily rates are nomposite rates
established without ths benefit of any clear vardstiek such as
ninimum rakes for comparable work in other awards, although in
a contest to be resocolved concerning an exemption sought by the
applicant employers from the Shop Employses (Stata)

Awardf 3], one issue concerns competing elaims as to which
award is more favourablie as to remuneration than the other.

No separate preseription is made in relation to shift
work or weehkend work which form essentinl aspects of the
employment, demand far the serviees pnrovided at the ski
tTeaorts being greatest at weekends during the season, Nor ig
there a separates allcwance to compensate for climatic
conditions or other features of the work including its

seazongl naturs, f(except for a gewerage farm allowance and

certain equipment allowanoes).
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The agrasd rates of remuneration nmnethéless requirsa
gspeacial sonsideration in that they are in excess of existing
rates, the prima facie basis to be adopted in the making of a
first award. Existing rates in this case were those
determined by the empleovers at = time when they were
negaﬁiating with the union. The zgreement of the immediate
parties provides for theose rates Lo be adjusted upwards by ten
per cent. This adjustment I am satisfied has to be viewed in
the light of the lass of some ssrlier conditions and the
inéidence of special Faclters related io tha emplovment,
inaluding the compposite nature of the rates for shift and
waekend work, climatic condiftions and the sgeasonal neture of
the emplogment., In my view, the rates determined and adepted
unilaterally by the emplovers would clearliy not provide an
equitable basis for a first award in the industry wihbhout the
agreed enhancement, despite the prima faocie view to be taken
of existing vates. That prima facie view arises primarily
because, under first awsped prineiples, it is a measurs which
raflects the position the parties have established for
themselves.

Tn that respect, however, the bargaining strangth of
the work force invelved, whatevar the AWU might have sought fo
do, wasg not high, with their separste areas of employment in
izolated settings. Notwithstanding seasonal aspects, 1t iz a
form eof employment wuph in demand with many more applicants
faor the work thén pogitions avallable. It is not siaply =
matter of speculation that individual employees, either singly
or in their relatively small groups, would bs soméwhet

reluctant to press very strongly for a reviaw of contract
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rates or conditiong offered for the limited seasonal
employment involved when cther aspacts ¢f that swmployment
make it wvery much in demand by other aspirants for the work.
The acceptance by individuals ¢f the enpleyver determined rates
for the 1988 season and overall less favourable conditions
than the previous season, with further conftracts beihd enfared
into, apparently without demur, for the current season,
alearly demonstrates this general position, althouzh no doubt
some amployvess would have been aware that the AWU was seeking
some enhancement in remuneration and conditiors.

A factor of some cogency, in considering tha rates
agreed in the light of the principgles, is that the composite
rates relate alse to climatic conditions which are the basis
of additiopal allowances in certain other awapds oparative in
the Snowy Mountains area. Those conditicns are severe,
ranging to extremes of tewmperature in undeniably rthe coldest
part of the States for outdoor work performed in tha open at
high altitudes, in partiecular, ski patrol, 1ift opervators and
attendants, snow groomer eperators, snow makers and traill
crew. The group of employees in the classification of snow
maker provide a specilal illustration. Their work, which was
seen under adverse conditions on the ingpections, is performed

on hight shifts either hefore or after midnight on the slopes

.of the ski runs in ths sub-zero temperatures required for snow

maeking.

Certsin employees are reguired to work broeken
gshifts. Although this is presumably ncet a matter of complaint
on the part of ski enthusimsts who can spend at least some of

their time off on the slopes and who, therefore, would desire

*
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guch an opportunity, it is a factor which would Justify added
compensatinn in other awards.

A further aspect relied on as the basis for the rates
sought to be prescribed is the seasonal nature of the
employmEﬁt. In general employees arg engaged for the season
only whioch may commence late and end early depending on snow
conditiens, Tt ig a basis of employment whioh continues for a
few months of the year conly, for spproximately 10 to 16
waeks. In the recent seasons it Is sald te have averased |2
to 14 weeks, At the commencement of the saason, iLf conditions
are ad;erse with limited falls of snow, enployvees may sget a
late start in their employment despite thelr arrival in the
area and the abandonment of other employment in somes cases,
Ther may find also that they are emploved intermittently with
the posstibility also of being stood down, an arrangement whinh
ig a costly one fér an enployee or potential emplovee expected
Lo meet accovmodation charges and the cost of food, etwe, onee
he has arrived in the resort areas in antioipation of
suployment. This pesition can gontinue after employment

commences for weekly emploress as well as daily emplovees. -

¥here employees ars net required on any day due to breakdowns

or other factors, such as adverse conditions, the award
provides that both daily and weekly employees mé? ke shood
down although there is a minimum payment prescribed of four
hours if due to adverse conditions. The composite rate fov
daily hire is 1/5th of the weekly rate without any added
loading except for the added snnual leave component. Ner ls
it an offsetting factor or any consolation where the stand

down iz for adverse conditions, that an employes may have free
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time. Because of the very conditions causing his stand down.
he may also be unable to ski.

This intermittency and seasonzl factor is not
confined Lo the start of the season, The persistence of good
gnow falls or sub =Zero temperatures which permit Snow making.
are essential for the possiblility of intermittency in
engagemant not o arisg hoth during and at the end of ths
season as well, The composite rates are {o be regarded as
having basn negotinted with this facet of past enplovment
conditions well in mind.

‘ tn the light of these factors, in pariicularv. the
plimatio and seasonnl aspects, the employment is olearly one
for voung and healthy ski anthusiasts who are prepaved for
dizadvaniages snd hardships of this nature, one assumes,
becavge of the added attracition of the oppertunity to ski on
dars off", although glearly the remuneration must op general
principles payv rsgard o the conditions under which the
emplovment is perforsed as, in oy view, L% does under the
settlengnt reached.

There are ascme further compensatory factors in this
unigue type of shoert term emplovment which should also be
recorded and included in the aecouﬂting: Agoommodation
subsidies are in general provided. Alsoc apart from the
opportunity to ski which is presented by the locatian of fhe
employment, ski passes for thelseason are igsued free of
oharge and in some cases free skl lessons are included. With
daily pasase for skiing costing over §40 and weelily passes
$1480 or thereabouts, the ski pess is of some value in monaey

terms, in ensbling the use of resort slopes and ski lifts free
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of charge during shift breaks and on days ofi, Most days off
are duriug the week when the slopes are less crowded, &n
important aspect also in assessing what disability might be
said to be suffered by being vequired to work an most
weskends,

Having regard to all these factors, the Commission s
satisfied that the new first Ski Iﬁdustry {State) Award 1s
consgistent with general principlés as well as the special
prinecipies presently governing wage fixation.

Except for the Shop Distributive and Allied Employeas
Associatioen,; which, in other preeeedinga, is cantesting an
isasye of exemption, none of the various other unions appesring
in the proceedings from time to time spught ultimately to
dispute the settlement, an attitude in geneval gonditicned =32
undertakings and agreements reached with the AWL which are
recorded in exhibited correspondence eor in transceript.

By consent of the major parties, m Ski Tndustry
{State) Award was madé by order of the Commiasion on 20 July
1889 in Matter No. 608 of 1988 in terms recorded in Exhibit
17. As recorvded earlier, Matter No. 100 of 1987 has bean
withdrawn. The new eward will pot operata 4s & Ccommon rule
but iz applicable to the consenting employers, Murray
Publishers Proprietary Limited, Kosciusko Thradbo PL¥ Limited,
Mt.Blue Cow Bki Bowl Piy Limited, Guthega Development PL¥
Limited, Mt Selwyn Snowfield Pty Limited and Charlotie’s Pass
Villege Pty Limited, with rsspect to smployees engaged to work
in the classifications specified in the award. It will operate
from the beginning of the first pay period commencing on or

after that date and remainh in foree for a peried of 30 menths.
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INDUSTRIAL COMMISSTON OF HNEW SOUTH WALES

BEFORE: WATSON J

TUESDAY 25 JULY 19893

No 312 of 1989

GEﬁERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL
ENGINEERING & ¢ (STATE) AWARD AND OTHER AWARDS

Application by the Australian Workers' Union, New South Wales
Branch, for exemptions from awards

% . { PART HEARD)

MR FEENEY for the Australian Workers! Union, New South Wales
Branch

MR McARDIE For Perisher/Smiggins Ski Resori, Guthega Pty Ltd.
Mt Selwyn Pty Litd and Murray Pubiishers Pty Litd

ME GRAHAM for Mt Bius Cow S8kl Rowl Ltd

MR HARMER for Xosciusko-Thredbe Pty Ltd with MISS ROBERTS

MR ROGERS for the Shop, Distribute snd Allied Employees’
Asscociation of Australia, New South Walss Division

MR LAWRENCE for the Retmil Traders' Association of New Scouth
Wales :

. - LAWRENCE: We were not served with a copy of this application.
T We are not actually a2 party to these proceedings, but we would be
seeking leave to appear.

N

HIS HONQUR: Is there any objection to Mr Lawrence appearing?
{(Thers was no objection}

What is the position about this matter, Mr Feeney?

FEENEY: This is the AWU’s application asking for exemptions from
various awards as sef out in the schedule, appendix A.

What we would say at this stage is that the ski industzy is a
distinct indusiry in that there are a finite group of emplovers
with employees employed on a limited seasonal basis fulfiliing a
large variety of tasks ranging from what we mighit describe as
public relations tasks through the whole gawbit, 1iftf atten&a. ba
down to general 1abour1ng. .

What we would say in this matter is the classifications in

the award are distinct for this industry.

prINTED
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We would further say that there may be, and I must emphasisse
"may be”™ some tasks within those classifications which are
incidental o classifications under the awards for which we sesk
exemption. But again here I must emphasise "incidental®., T
think that came out during the inspections. If some of these
clagsgifications do fall within other awards within the
Jurisdiction of the various econciliation commitftees, we would
still seek the exemptions to try and avoid overall confusion
within the industry where we would have the situation of two
awards applying. :

I am aware of the requirements of section 87A and what we
would say is our application and the classifications under the
Ski Industry Award provide for conditions no less favourable than
those awards from those which we seek exemption.

At this sftage if I could just indicate to the Commission that N
this morning I received correspondence from the Federated :

Miscallaneous Workers' Union of Australis which grants exempiions "
for some of the awards mentioned in appendix A. %
rd

Y

HIS HONGUR: That they will consent tc exemptions? Qﬁé

FEENEY: Yes. I hand up a copy of that leiter. My Ifriends have
already received a copy. :

{The abovementionsd Miscellaneous Workers' Union of
Australia letter of 25 July 1982 was admitted and
marked Exhibit A.)

EIS HONOUR: I note that letter and the awards. Are they listed
in the application?

FEENEY: Yes, they are listed in the appliecaticn. They would he
in the application, awards numbered 12, 14, 15 and l6.

If I might take the Commissicrn now to appendix A, the
Transport Industry {State} Award Number 9 and the Transport
Industry Motor Bus Drivers and Conductors {State) Award, Number
ig.

HIS HONOUR: There is also the retail one.

FEENEY: Yes, and the Transport Industry Retail Award. I am in
some difficuily with these matters in that when this matter was
last before you when Mr Docking appeared, I believe Mr French
also appeared and there ware some private conferences in chambers
where these matters were discussed.

I have been in contact with the TWU asking them what theix
rosition was. That was last week. They had received a letter
from the AWU requesting the exemptions but to this stage had not
replied. I note they do not appear here today.

HIS HONOUR: There is an Exhibit I in these proceedings tendered
by Mr French. It is a letter from your union.

296
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FEENEY: Yes, that was the letter from our union —

HI5 HONOUR: There was an undertaking from your union which
involved, as I understand it, the TWD coasenting to these
exemptions.

FEENEY: Yes, but we have had no exchange of letters arising from
that with the TWU.

HIS HONQUR: T suppese one could turn up gquisckly what Mr French
said in transeript on tha® occasion. Mr Freach said he would be
preparad to concede four areas of framsport work and they are

"named in the letter Mr French tendered. That is Mr Eccb's

latter. Do you have a copy of that?
FEENEY: HNo, I do not.

HIS HONOUR: What are you asking me io do about the transport
awaras? . .

FEEREY: The exemptions?
HIs HONOUR: Yes.
FEENEY: Perhaps I should see the letter (shown). -

HIS HONOUR: Mr French said he was happy to have those areas
locoked after by the AWTW, provided the conditions were nc less
favourable.

GRAHAM: On page 11 of the transcript in Matter 312 on 8 May
19892, in the middie of ths page this is said, "Cur attitude is
except for the four areas specified ... to the AWU." Tt gees on
to explain the four areas (read). )

HIS HONOUR: I suppose wWhat needs to be sorted out is whether the
consant award so far as drxiving is concerned cnly covers those
areas and if it does it wmay be appropriate for an exempition fto be
granted from the ftransport awards based on the scope of the Ski
Industry Award.

GRARHIM: Yes.

- HIS HONOUR: Bub as you say Mr French has qualified himself in a

way that might meke it difficult to make an order im that form
without him being involved in further discussions.

FEENEY: He refers particularly ic those areas which our
application 609 seeks to covern.

RIS HONOUR: And only those areas.
GRPMM: only those areas.

HIS HONOUR: VFerhsps it can be recorded the award 609% in its
scope covers only the areas outlined in Exhibit 1 and accordingly
it would be appropriate for the exemption fo be granted from
those awards on the basis of the observations of the employers to
the ski Iadustry Award.
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Gxﬁﬁﬁéﬂ It actually goes further than our application reguests,
particularly the delivery of passengers and freight arcund
resorts. We are not seeking to cover that sort of person.

HIS HONOUR: If wou do not go as far as Mr French mentions so
much the better. Of course Mr French was dealing with it at the
fime in the context Mr Docking was pressing an application for a
ski industry award to be a common rule in the area.

GRAHAM:  Yes.

HIS HONOUR: It was not limited to your application or the scope
of your application. It was a vexry broad attempt 0o cover ail
work in the area whichever the employer may be.

6#%%%%”: That is correct. It was at that time we had discussion
and indicated we did not seek to press for the breadth of the
application that Matter Number 312 sought at the time.

HIS HONOUR: I see no difficulty in giving exemption from the
three awards based on the scope of the Ski Industry Award, but I
would like to give Mr French the opportunity te come back before
the order is Ffinally settled in case some qualification needs to
be writtena into it.

GAAM: We may be able to do that by an exchange of letters. |

HIS HONOUR: Unless scmeone has a view fo the contrary I do not
see any difficulty in graniting an exemption from these three
transport awards in the light of Exhibit 1 but the terms of it
might need to be discussed further with Mr French and I will give
him leave or the WU leave to discuss ilts terms before the award
is finally settled., Does that sulit you?

FRENEY: No problem.

HIS -HONOUR: Does that suit ybu Mr Gragham?
CRAHAM: Yes.

HIS HONOUR: That tidies up Numbers 2, 10 and 1l1.

FEENEY: If I could take the Commission to 1 and 2, the General :Lﬁgﬁ
Construction, Maintenance, -Civil and Mechanical Engineering ®ﬁﬁ

{3tate) Award and the Plant Operator: on Construction Award.

HIZ HONOUR: Before you go to them I think I should lock at that
rather curiocus section 87B. It seams to sudgdest sxempiions are
not forever and a day. If says, "An exemption remains ... buf I
may be extended." T think it is sufficient if I make no
specification.

FEENEY: Yes.
HIS HONOUR: The award in any event runs cut in two and a half
yvears, which iz in the three years specified in section 878. You

were going te go to your award which involve the FEDFA, Mr
Feeney.

298



T~

s,

fﬂ-’%w.ﬂ'
o] i i
'

FEENEY: Yes.
HIS HONOUR: What is the position about that?

FEENEY: Perhaps we should irncluds Nunmber 7 in that, the Engine
Drivers and General {State) Award. I would be geeking an
exemption from those awards on the basis of my origimal
submission where I stated that it is cur view any work that is
perhaps covered by thess awards would at best be incidental.
With these Three particular awards after carrying out the
inspections I would suggest the only plant that is operated down
there is the Kassbohrer. That was the vehicle on which we
travelled.

HIS HONOUR: The snow groomer?

TEENEY: Yes. As.was explained by Mr Graham during hearings in
Matter 608, the Kasshohrer plant is peculiar to the snow industry
in that it can only be used during the snow season as it regulres
snow Lo operate on. It cannot be operated during the sumner ¢
months. .

HIS HONOUR: T might be happy to accept all these contentions you
ars putting forward. Obviously there is a good deal of comety _
between you because the empioyers would want an exemption if one
is needed. My difficulty is the FEDFA have been bobbing in and
out of these proceedings and they may need to be heard on this
issue. True encugh Mr O'Connor was hare but he may have left
before it was stood over. Have you spoken to him about thia?

FEENEY: No, I have not, but it is my recollection Mz O'Connor
was present when these malters were last before you and he was
aware of the hearing set down foxr today.

HIS HONOUR: He should have been and I am not suggesting
otherwise. But he ig a recent officer of the union. He has only
been on the scens I think a couple of weeks. )

FEENEY: I only beat him by a couple of weeks.

HIS HONQUR: And vyou are doing very well, Mr'Feeney, if T may say
s0.

FEENEY: I appreciate what vour Honour is saying. If you feecl
the FEDFA should be given an opportunlty to” be heard, we would
not be opposed to that.

HIS HONCUR: Can I have it clearly what yvou are seeking? wWhat
are the awards again?

FEENEY: HNumber 1, the consitruction award, number 2, the plant
operators and number 7, the Engine Drivers {State} Award.

HIS HONOUR: I do nof want teo hear you on whether sxempiion
should be granted. I doubt if one is needed. But If it is

.needed then prima facie you can take it it would be appropriate

in my view it be dome. I would like to give the FEDFA a chance
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to be here if they wish. You should I think contact them in
relation fo that, that is in relation to the plant operators and
engine drivers. 3So far as the General Construction Award is
concerned, I think you are the union primarily involwved there and
I would be prepared to give an exemption in relation fo award
number 1. But in relation to number 2 and number 7, what I will
do is ask you contact the FEDFA and I will get a message to them
as well and give them an opportunity to indicate whether they
wish to oppose the granting of an exemption. If so, I will hear
them. If they do not appear, I will make the order.

FEENEY: Perhaps if we could ge to Number 8 in the appendix.

HIS HONOUR: If I could interrupt you again. There seems fo be
some suggesiion when My O'Connor came today thers may have been a
picket line dowastairs.

FEENEY: I arrived at the Commission at 10,30 and there was no
picket line.

HIS HONOQUR: I think the picket line was gone but Mr O'Connor may
have found some difficulty. :

FRENEY: That could well be so.

HIZ HOMOUR: My reaction to that is he should be here. I am
concerned these matiters should not be held up.

FEENEY: I took om board what your Henour said last time when it
was raised that there could be problems with teoday's date. Your
Honour made cerfain comments from Lhe Bench and they were taksn

on heoard by the AWD, the employers and the Sbha.

HIS HONOUR: It seems most unnecessary employees would be
disadvantaged by this sort of thing but perhaps whatever the
reascn Mr O'Connor is not here, we can give him the opportunity.
It is unfortunate if there has to be another day to deal with it
but I will give it another day if necessary.

FEENEY: I agree withh thal course of achion.

HIS HONOUR: There would be no need for you people to put
anything at this stags until we hear what the FEDFA has ic say.

FEENEY: If I could take your Honour to item 8, appendix A, the
Clerks (State) Award. I would suggest your Honour's comments in
relation io the FEDFA could well apply here also. I would submit
on the basis of the award that was made we perhaps do not need an
exemption.

HIS HONCUR: I thought the Clerks Unien had bought intc this
exercise?

FEENEY: Yes, Mr Henry was here at one stage.

McARDILE: My recollection is Mr Henry withdrew on the basis of
his satisfaction therse was no work which could be covered by the
Clerks (State) Award which would be embraced by the Ski Industry
(5tate) Award.

300




7N

Pl

',f-=‘.-.

HIS HONOUR: That is on page 13 of the tramscript.

McARDIB: I think he was given that assurance by the employsrs
and the Commission could be satisfied there would be no clexrical
work pexrformed pursuant to this award.

HIS HONOUR: What he said was this at point 7, page 13, "At this
stage I can simply advise ... and explain that.” Then there was
some discussion beiween Mr Docking and myself. Then Mr Graham
says, "The employer application does not seek t0 cover any of the
clerical staff emploved in the office ... to the Clerks (State)
Award.™ If that is so, why do we need an exemption from the
Clerks State aAward 1n Number 87

FEENEY: 7The award made under the employers'! application 609/88,
on the classifications there are on clerks coversed by that award
and I would seek leave to amend by withdrawing number 8 from our
application.

HIS HONOUR: There can be a further application should things
change. Anyone object to that course? {No objection)

Number 8, the Clerks (State) Award, Wiil be withdrawn from
the application and deleted from appendiz A. What is the next
onav? ]

FEENEY: TIf I could takg number 4 —-

HIS HONOUR: If I could take you to number 13 £or the moment,
that is the superannuation award which had ncothing to do with it?

FEENEY: Yes.

HIE HONOUR: Do vou wish toe withdraw 137

FEENEY: %¥Yes. {No objection fo withdrawal)

HIS HONOUR: Number 13 is withdrawn from fthe schedule.
FEENEY: We would also seek to withdraw number 17.

HIS HONOUR: Security?

FEENEY: Yes. {No objection to withdrawal)

And also number 18, another superannuation.

HIS HONOUR: That will be withdrawn also, That takes us back to
landscape gardeners in 3 and golf ciubs in 4. What is the
pcsition about them? .

FEENEY: They are basically AWU awards. We would be seesking
exemmpiions from those. But in support of those exemptions 1
should point out they are basically, if I could so describe them,
summer awards. They would only have application in the area scme
time after November. Where they do affect the industry it is my
unders tanding from our own files and what I have lsarnt from the
inspections, the major area concerned if not the only area
concerned is Thredbo. Thredbo is the only resort that has a golf
club.
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HTS HONOUR: Let us stick to landscape gardeners for the moment,
number 3. That is basically your award?

FEENEY: Yes.

HIS HONOUR: Do vou propose an exempiion from that?

FEENEY: Yes we do.

HIS HONOUR: It is only Thredbo?

FEENEY: Yes.

HIS HCNQUR: Does gny problem arise which reguires an exemption?
FEENEY: Yes. |

HIS5 HONOUE: You are the servicing union involved there?
FEENEY: Yes.

HIS HONOUR: Do you seek an exemption?

FEENEY: Yes we do. .
HIS HONOUR: There iz no cobjection to it? {No objection)

That adds force to the list. The only awards left are the
two shop awards?

FEENEY: Yes, numbers 5 and 6. Number & would be the liguor
trades.

IS HONOUR: That is Mr James! union. Has he been alerted fo
this exercisa?

FEENEY: I am not in a position to know that. From my knowledge,
I doubt if he has been, If I could give an undertaking to
contact ~-

HIS HONOUR: Before you&give an undertaking to coatact Mr James;
1 thought Mr Graham’s statement said restaurant employees was not
going to be covered? .

GRAHAM: That is correct. I think that is at page 14.

HI5 HONOUR: Is there any need for sxemption for zestaurant
employeeaes?

GRAHAM: I think the appropriate course of action is withdrawal.
HIs HOMOUR: But give leave to reapply if need be?

GRAHAM: Yes, that would be appropriate.

-HIS HONOUR: I will delete the Restaurant Employees (State) Award

and note it is withdrawn but there will be leave to reapply to
Any partys
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GRAHEM: That leaves number 5.
HIS HOMQUR: Which concerns Mr Rogers and Mr Lawrence.
FEENEY: 7Yes. . T believe there will be some argument there.

HIS HONOUR: It has already been dealt with in the award by
excluding shop employees. T did that the other day. I thiok the
employers are saying without objection fo seek an exemption they
would agree to the award going in. Are they now sescking the
exemption, is that what it amounts to?

FEENEY: Yes.

HIS HONOUR: Mr Rogers, you are alerted as to that and cobviously
you are here.

ROGERS: Yes.

HIS HONOUR: What is the position, Mr Feeney, you ask for the
exemption as part of the arrangement that was entered into so far
as the scope of the Ski Industfy Award is concerned?

FEENEY: We oxiginally in our application asked for exemption

from the Shop Emplovees (State)} Award. There were negotiations \F
between the AWU and the SDA to try and resclve this matter. 5
However, we thought the SDA and AWY did come to some agreement on

it and there was an undertaking given by the secretary of the

union, and in fact there was an agreement signed -

HIS HONOUR: That is an agreement in the other proceedings?
FEENEY: Yes, Exhibit 2.

HIS HONOUR: And vou were not seeking to cover in your
application or in your membership anyone whose main function
would be that of a shap assistant or sales assistant?

FEENEY: Yes.
HIS HONOUR: What is the ferm now?
ROGERS: GShop semplovee.

HIg HONOUR: That is your position, Mr Feemey. I think the
discussion which arose the other day, some of the courtesy.staff
may on some weeks be working the majox and substantial part of
theizr fime on work which may be so caltegorised.

FEENEY: That was my understanding although my understanding from
the inspections was there was rotation, that they would not spend
a fnll week working in a shop cr retail cutlet but they would be
rotated through various duties. But as your Honour said, we gave
the undertaking we did not seek coverage for smployees who spent
their substantial time employed in shop and retail duties. My
understanding of the matter is the emplovers have some
submissions to make on this application and that the guestion
revolves around one or two shops, It only affecis a very small
nurber of employees in the ski industry.
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HIiE HONGCUR: Have there besen discussions with Mr Rogers and Mr
Lawrence?

FEENEY: T am unable to answer that.

HIS HONOUR: I expressed the view the other day and the mere I
look at the award I am satisfied correctly, the rates fixed for
courtesy staff take in such a wide range of functions beyond that
of a shop employee and to fix a rate which is above a shop
employee, it seemed to be if anything an advantage to ¥Mr Rogers'
members that he wmight be zble to ¢laim the benefit of either
award or both awards whichever suited him and I therefore
counselled he should not bother geiting the award written in the
terms it was in clause 23 (2} but he did persist with his
application and I think you pesople consented at the time on &
without prejudice basis. You now wish to change that?

MCARDIE: I take your Honour's point the rates for courtesy staff
particulariy if you have regard to say junior employees are more
favourable whatever the circumstances than rates available undex
the Bhop Emplovees {State) Award. So there would be no
disadvantage to the employees concerned if they were covered by
this award and excluded from the Shop Employees (State) Award.
Having said that, just in conference with Mr Graham and Mr Harmer
a moment ago the polnt was made it is possible if the emplovees
whom we are discussing are described as shop workers then the AWU
would not have constitutional coverage for them. If Mr Feeney
and Mr Rogers-see some value in this proposition we would be
willing to note rights of coverage to the SDA for such employees
still exist and if it came to pass the exemptiion was granted and
the employees concerned were held to be exclusively covered by
the Bki Industry (8State) Award and not covered at all by the Shop
Employees Award, then the rights of the Shop Assistants Union to
approach them and recruit them would not he affected. It may be
an area of common ground hetween the parties.

HIS HONOUR: If the Shop Employees Union are going toc be involved
for a handful of people who are employed for 16 wesks maximum
during +the year by these resort proprietors or some of them, then
no doubt they will get an organiser on the job and look into it.
But as I understand it, the scope of the award does not cover ths
various franchise shops or village shops in the arsa. The
employers are not parties to the award, is that right?

McARDIE: The industry of the employers there is not the ski
industry, it is conducting retail outlets.

HIS HONOUR: Why are the employers seeking to exercise their
position at this stage to get an exemption, because are you not
in this position, that you can observe the ski industry award and
on some calculations I did make having in mind first award
principles, it does not seem a shop employee would get anything
like a courtesy staff employee at your resort. So if you ars
prepared as an emplover to observe this award foxr courtesy staff

‘who should be doing some shop emplovee work then so be it, you

will pot be in jeopardy of failing to pay on Rae v Radano and
like cases. You would be payiag more than is due to the
employee. On the other hand you are in a position to look
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into the situation now that sub—clause 2 has been written in
excluding anyone within the scope of the Shop Employees Award and
you can if you are an employer, one of the six, say, "X and Y,
you are certainly esumployed as courtesy staff but the award does
not appiy to vou and this week vou will rsceive the lower rates
applicable under the shop awards.” I would imagine it unlikely
any employer would do it but the Clerks Union in sesking that
exclusion is giving that employer the oppexrtunity. What puzzles
me is why vou want to do anything about it at this stage. I
would have thought you might want to see how the award goes for
the rest of fThe geason and if some emplover then wanis to take
advantage of the Clerks Award then it is open for him to do so.
On the other hand if some difficulty arises or confusion arises
and an exempiion oughit %o bs granted, then vou can renew your
application.

HARMER: Just in relation to Kosciusko-Thredbo Pty Ltd, we have
some 13 employees in two outlets. Whether they are shops or not
is debatable. We have one located in Jindabyne. Due to the fact
up until last week we did not fully nnderstand the nature of the
agreement between the AWU and SDA we in fact anticipated there
would be consent to the exemption and for that reason the
inspecticns were somewhat abbreviated., We did not inspect the
outlets at Thredbo at all.

HI5 HONOUR: I think we saw one at Jindabyne though.

HARMER: We certainly did. The emplovees sngaged down there are
obviously engaged full-time in that particular outlet. We cannot
rotate them onto the slope which is a facility mome of the cother
resorts wutilised.

HIS HONOUR: As the award now stands they are not entitled to the
benefits of this award unless you are prepared to grant them
that. You can grant them those benefits if you want to but the
Shop Assistants Union has now got a position whersby these people
are not entitled to what benefits may flow from your avard.

HARMER: What we were faced with the other day was the prespect
of being bound by both awards. Depending on the age of the
employee, the emplovee will be better or worss off under either
cf the awards,

HIS HONOUR: There can be a situation where the Shop Assistants
Award can produce a highex rate. -

HARMER: Yes although we cannot see better benefits overall. At

the 21 plus level teking into account the fact we have fo roster

all our employees at weekends we would be in breach, we would not
meet the requirements of the Shop Employees Award if we paid the

flat couxrtesy staff the all-in rate every wesk.

HIS HONOUR: Cannot weekend work be performed now subject to
penalty rates?

HARMER: - It is subject to penalty rates. Mulitiplying the base

rate by the Saturday and Sunday penaliies you come up with a rate
above our all-in rate.
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HTIS HOMOUR: That surprises me. That gualifies what I have said.
2Am I noi bound to apply section 87A7 I have to find the
employees are not worse off,

HARMER: That is the position. We have had submissions to the
affect section 87A can be sustiained and an exempition granted
given some employees if the Shop Emplovees {State) Award was paid
would undonbtedly suffer a large reduction in pay. There are &
number of other factors which we say are relevant to section 8YA,
particulariy the conditions of fiexibility available under our
award giving the empioyers the ability to have their rostered
days off for exemple during the week and other factors which we
would seek to address vour Honour on. 1T discussed the matter
with Mr Rogers and I understand he is determined to oppose the
exemption. I am instructed we cannot be bound by both awards,
— that the impact of that would be catastrophic. We press for the |
exempltion and if successful we would look at the variation made
the other day to the ski award. As the situation cuxzrently
A atands with both awards as currently expressed, at present in The
v absence of an exemption we would have to compiy with the Shop
Employees {S5tate) Award. All employers seek to apply the Ski
Industry (State) Award and we think it is more favourable to the |
employees and in their best interests in accordance with section
87A. 7Fhat would be the effect of our submissions teday. -

HIS BONOUR: Are vou the only employer involved in that, Mz
Harmexr?

HARMER: As I understand it, all of the resouris do have outletis
which may or may not constitute retail outlets. I think all of
the resorts would prefer to have an exemplion granted Jjust to
avoid the contingency an.employee may now be found tc be covered
by the Shop Employees [State) Award.

HIS HOROUR: Are you ready %o proceed with that issue today?

. HARMER: I am. 1In order to assist this case we faxed two
{ affidavits which we seek to present to the Commission in order fo
X assist as background to the submissions. We do have the

personnel manager from Thredbo present whe is prapared to provide
direct evidence today. I would like to ascertain from Mr Rogers
.if he has any copposition o those affidavits being utilised?

ROGERS: I do not object to the affidaviis.
HIS HONOUR: Perhaps I should ask Mr Lawrence about his attitude.

LAWRENCE: In relation to the proceedings today., this is the
first time my Association is actually aware that an application
for exemption from the Bhop Award has been made. We would have
no objection fto the exemption going through with the proviso we
have leave to have these proceedings reopened after examination
of all the relevant facts. We have not actually received an
application in relation to this matter, nmor hava we ssaen a Copy
of the award which has been made in relation to the ski indusiry
i -prior. fo.day. 50 wWe -would-have-no—ebjection—teo the-appiication
being approved by the Commission on the proviseo my Association
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has a leave reserved provision fto come back and have these
proceedings reopened forthwith if we have a problem in relation
to the matter,

HI5 HONOUR: Subject to leave reserved vou ars nentral?

LAWRENCE: We are neutral. We do not want to hold up these
preceedings., The emplovers bound by the skxi award are not
members O my erganisation. The principal reason I am appearing
is te protect other members of my Association if flow-ons do
arise.

HI1E HONOUR: The application is restricted in its scope and it
does not relate at this stage - and as far as I am aware it is
not foreshadowed that there should be any change — it does not
relate to other employexs beyvond the six named resort operators.

LAWRENCE: I take on bocard those comments.
15 HOMOUR: The AWU has withdrawn itz more general application.

LAWRENCE: I take that on boaxrd, but we have noct been notified in
relation to fthese procéedings. ZAnything that does happen to the
Shop Emplovees Award we do take an interest in.

HI5 HONOUR: Mr Rogexrs, are vou taken by surprise or are you
ready to proceed?

ROGERS: I am ready to proceed. I am in two minds what the
correct order should he. It seemed to me appropriate those
contending for the sxemption should put their case.

HIS HONOUR: I am not asking vou to answer the case until we hear
what it is. 1 am more concerned to know if you are ready to go
ahead.

ROGERS: Certainly T am. If T could say this, there is one
matter which only came to my attention this morning, which is the
only application for an exemption, as I understand it the AWU
application in Matter 312/8%. In my submission thai means there
is on one or two grounds no application before the Commission for
an exemption., The first of those grounds would be the AWU lacks
constitutional capacity to seek varlations to the Shop Emploayees
(State) Award., The second of those grounds is by virtus of
paragraph 4 of Exhibit £ in the proceedings which were before
your Honour last wesk, the AWU undertook, and I will read from
it, "Provided further the Australian Workers'! Union, New South
Wales Branch shall delete point 5 Shop Employees [State} aAwand
from appendix A ... 312/89.% 1 take that to mean the AWU by its
undertaking would be seeking leave to withdraw the application
for exempition. I recognise no such application has been graanted
by the Commission.

HIS HONOUR: I has not really besn made. It is rather being
praessed on one vView. .

ROGERS: One view is the AWU is in mo positicn now having reached
a formal agreement betwesn the unions which has been filed with
this Commission to contend other than as set out in paragraph 4.
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The alternative view is one could aittach ne weight to the
submigsions the AWU makes that it presses its application for
exemption from the Shop Employees {State) Award. The
Jjurisdictional issue still arises - I do not intend to catch the
parties by surprise — 1 had assumed from remarks made at the bar
table last week the employers had similarly had an application in
for exemption. If there is no appiication in for exempiion from
the employers, my submission is there is no application validly
bafore the Commission. T would not be prepared to run that
argument ftoday. I could, however, run the meriis argument
whether the application ought to he granted or not granted. I
say that for the purpose of net catching anybody by surprise.

HI5 HONOUR: I am pleased you raised that point at this stage.

Mr Harmer, I have apparently not had the full benefit of the
4 calculations you have made. I would like to see them so I would
N need to be assisted in relation to that. But there is this very
real difficulty, I imagine I can proceed not in 312 if what Mr
8 Rogers says is right, but I possibly could proceed under the
umbrelila of Matter Number 608. I express no viaw about that
because I would need to hear Mr Rogers whether he agrees with
that proposition. It may be I could hear the argument the AWU
has jurisdictional coverage. I can also hear argument from Mo
Rogers whether or not the AWU would be in breach of an agreement
to which I should attach some weight if the AWU presses on with
its applicdtion. I could ezasily form the view whatever the
Jurisdicitional answer may be that I would not Bie prepared to
proceed with Matter Mumber 312 as sffecting the Shop Employees
Award having in mind the terms of Exzhibit Z to which Mr Rogers
has referred. The whole thing can be cured by proceeding under
Matter Number 602 and it can be cured by the simple expedient T
thought would be followed, that an application for exemption
would be filed. I thought that might have been done following
what was said the other day. That could be filed by Thredbo and
the matter could be resolved on that. It could be f£iled by 2pm
and I could give you leave for short notice. I am guite happy o
{ . proceaed this afternoon.

f/"hq«“

~ HAEMER: I must admit vesterday I thought the AWY would be
pressing their application. Perhaps if we could have a short
adjournment I could discuss it with the SDA and the other
employers to see if the other parties are prepared o press on
with the matter after lunch. Perhaps if we could have an
adjournment wntil 2pm during which time we will decide if we
press on, -

HIS HONCUR: It may be convenient to sei the matter down on
another dazte. That is something you can consider.

ROGERS: I am content to press on this afternoon if the maitex
can be resolved, but I would hope another date could be set
aside.

HIS HONOUR: If it assists in your consideration I am not
proposing to entertain a jurisdictional argument if the result
wm—————weuid-be-whatever answar I give the matter is cured by a certain

application. In other words becauss it can be rectified 1T is am
issue which should not arise.
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ROGERS: I understand that. The difficulty I see with your
Honour's approach, if the matter proceeds in the absence of
Jurisdiction even if the SDA as a party raises no objection, it
does call into question or may call inte guestion at some later
date the wvalidity of any award or exemptiocn.

HIS HONOUR: You misunderstood me. IE the employers make the
application then I have Jurisdiction tov entertain it.

ROGERS: Yes.

HIS HONOUR: In other words it can be cured by that simple
expedient.

ROGERS: I thought your Honour was putting even in the absence of
an application by the employers yvour Honour would not entertain
an argument on jurisdiction and might make the award in the
absence of such application.

HIS HONCUR: No, I am not getting on that slope. Likewise, Mr
Rogers, I am reluctant to proceed under Number 312 in any event
because of Exhibit %Z. I think' that would put the AWU in an

invidious position if they were the vehiclie for this exemption.

Mr Lewrence, I thought I would indicate to you unless you
want to be involved at Z2pm vou can have leave to be away, but I
am not suggesting you leave. T am happy you should stay if you
wish. ’

LAWRENCH: We will take those comments on beard.

(Luncheon adjournment) .
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UPOW RESUMPTION

HIS HONOUR: We will dispose of 312 of 1989 at this stage. I 53}
propese o exclude the Shop Employees Award on the basis that »
that will be dealt with in other proceedings. :

FEENEY: Your Honour, it perhaps might help proceedings if I
could seek leave to withdraw Clause 5 of Appendix A -~ that is
Shop Employees Award. '

HI5 HONOUR: Yes.

FEENEY: My friend has agreed to that course of action. Perhaps
that might leave vour Honour opern to make the orders of 312, and
then we could proceed with the other mattexrs as my friends will
wish.

HIS HONOUR: Thank you Mr Feeney. In matter number 312 of 1885
the Commission grants exempiticns from the following awards baset
upon the observance of the Ski Tadustry (State) Award.
The General Construction & Maintenance, Civil & Mechanical
Engineering &c (8tate) Award, Landscape Gardeners &c of Buildine
& General Construction and Maintenance, Civil & Mechanical
Engineering &c {State) Award, Golf Club Employees (Country)
Award, Transport Industry (State) Award, Transport Indusiry Motor
Bus Drivers & Conductors (8tate) Award, Transport Indusitry Retail
Industry {State) Award, Miscellaneous Workers KRindergartsas &
Child Care Centres &c. {(Btate} Award, Miscellaneous Gardeners &cC
{8tate) Award, Miscellaneous Workers General Service {(State)
Award, Parking Attendants, Motor Car Washers &c {(3tatie) Award.
The exemption in each case will be granted to Murray Publishers
Pty Litd, Kosciusko Thredbo Pty Ltd, Mount Blue Cow Ski Bowl Pty
Ltd, Guthega Developments Pty Lid and Charloties Pass Villge Pty
Ltd subject to the observance of the Ski Tndustry (state) Award;
in each case, the exomptions will take effect on and from 20
July, 188% -~ which should be the first pay period commencing on
and from 20 July. The Commisgion will also be prepared to make
somae orders of exemption with the same restrictions with respect
to the plant cperators of the State Construction Award., the
Engine Drivars &c General (State) Award. ,
I would not wish to hear the parties presentliy appearing in -
relation to orders with respect to those tweo awards. However
possibly due toc the problems asscciated with the picket line, the
representatives of the FPederated Engine Drivers & Firemens
Association did not attend today. Normally the Commission would
not regard that as a basis for delavy. The processes of the
Commission should not be interrupted by stoppages of the nature
which has occurred +today. Notwithstanding that position the
FEDFA will be given the opportunity to put any submissions, or
reise any issues congezning exemptions from the two awards
referred o should they wish to do so.

The matter will be listed again tomorrow for 10.30 a.m. for
hearing to enable that to occur., I will give directions
immediately that the FEDFA be informed of that listing so that
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although they should have been here fo deal with the matter
today, they can a further oppertunity te deal with it tomorrow.
{Discussion ensued off the record)
{Further discussion ensued re dateag)
HIS HONOUR: I was going to suggest some arithmetic might be done
to assist with any matier Mr O'Comnor raises. But Mr McArxrdle you
will have a reply which can be put in writing if pecessary.

McCARDLE: Yes, wyour Honour.

HIS BONOUR: Matter Wo 312 of 1989 will stand over to Wednesday,
26 July, 1989 at 106.30 a.m. for hearing.
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INDUSTRIAL COMMISSION OF NEW SOUTH WALES

BEFORE: WATSON J

WEDNESDAY 26 JULY 1989

No 312/85

GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL

ENGINEERING &c (STATE) AWARD AND OTHER AWRDS

Application by the Australian Workers Union, New South Wales

Branch, for exemptions from awards. |

S ) { PART HEARD)

MR O'CONNOR for the Federated Engine Drivers and Firemen®s
Association of .Australasia (NSW)

HIS HONOUR: As I indicated to the parties yasterday, Mr
O"Connor, I would be prepared tce make orders of exemption from
the two relevant awards affecting your interest, that is the
Engine Drivers General and the Plant Operators on Construction
Awards. They are two of the awards in the schedule to the notice
of motion, the exempiion to be limited to the named emplovers who
are the applicants in the Ski Industry Award matter, that is the
group of smployvers, Murray Publishers, Guthega Pty Litd, Mi Selwyn
Pty Ltd, Perisher/Smiggins Ski Resort, Mt Blue Cow and Xosciusko
Thradbo. They are the respondent emplovers to the new Ski
Industry Award which I made last week. It would be limited to

. them and would be subject to the observance of the Ski Industry
iy “ Award., That award is for thirfteen months only so the exemption
N will be limited to the life of the award. Under s 87B there is a

statutory limitation in any event. That order will take effect
from the date of variation of the award which was the first pay
period on or after 20 July 1989. That was subject to any
representations that yvour union wished to put in the matter.

I understand from a message received vesterday you do not
want to put any submissions to the contrary?

Q'CONNOR: That is correct.

HIS HONOUR: I should indicate of course whereas the Australian
Workers Union is the moving party in the Ski Industry Award and
vour union has not been involved in negotiations or agreements in
the past, that this does not represent a demarcation order. It
is simply an exemption from the award., In other werds, I am not
making any order of demarcation. That is an issue that may arise
between you, and it is something that nobody ever got to. the
harrier in the course of negotiations. So it remalns outstanding
if ever that problem arises.
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O'CONNOR: TFor the record we have no objection to those
exemptions as I explained yesterday. However, we obviously
regerve our right and we are glad it is limited to the employers
in the award. But we resexrve our rights should there be any
further classifications in the award sought in the future in the
thirteen months of the existence of the award. For instance, if
there were to be some form of construction classifications
attempted to be put into the award then naturally we would be
back in the Commission objecting to that. But as the
classifications stand at the moment, we have no objections but we
wish to place on record should other classificaticns be sought
then we would be looking at them as a result to see if any of our
areas are involved. Obvicusly following on from that we would be
expected to de notified of any changes to the award scught by any
party.

HIS HONOUR: There will be leave reserved in the matter. It will
be a general leave reserved so vou will not be restricted in any
application vou may wish to file. Thank you for yvour assistance
in the matter. What you have said is noted.

The Commission will make fHurther orders in matter 312/89 and
exempt the employer respondents to the Ski Industry (State) Award
who should be named in the order from the provisions of the Plant

Operators on Construction {State) Award and the Engine Drivers &c

General (State) Award.

The exemption in each case will be expressly subject to the
observance of the 8ki Industry (State) Award.

The exemption order in each case will take effect on and from
the first pay period commencing on or after 20 July 19805.

There will be leave reserved ito apply generally to the
relevant union in the case of each order of exemption made in
this matter. ’

The form of the order in each case will be settled before the
Regisirar. '

If any issue arises the matter can be raisad again with the
Commission at a speaking to the minutes of the crder.

Is there anything further affecting you, Mr O'Connor?

C'CONKNOR: No.

HIS HONOUR: I prcpose to ‘issue reasons for the order I made
probably on Monday. I do not think you are particularly
concerned but I thought I would give you notice of that now. As
far ag I can recall nothing will be said about your union or your
uynion's involvement directly, although there is a reference to
other unions being interested in the Ski Indusiry Award. As was
indicated, that award only applies fo employees in fthe
classifications specified who are employved by the applicant

. emplovers, and it is not a common rule award.

That I think concludes matter 312/89 subject to any
difficulty about the form of order.

——

309




/\.‘GJ;‘:

7

"o\

BEFORE THE INDUSTRIAY, COMMISSION

OF NEW BOUTH WALES

No. 312 of 18589

and Maintenance, CIivil and METH:
Engineering, &c. {(State) i
others, :

IN THE MATTER of General Constructicn //////if/

IN THE MATTER of an appid
Australian Workers' Unio \N&SEEC
Wales Branch, industrial='#%s- h%)

» p OOHTE BT
employees, for an ezemptlole rBHm
gsald awards,

AND IN THE MATTER of the Industrial
Arbitration Act 1540.

¢ _
MM% /QF © ORDER/AWARD
\w/ ’

@%“E‘Siﬁ?%; SEITLED

[

E

................ ‘/‘/ T et eimasseetpsmeansin é
Daputy § :‘xmt;;%ﬁeg’zs ar Z210 {41 !




&

'FORE_THE INDUSTRIAT COMMISSION )

. ) No. 312 of 1989
' MEW SOUTH WALES )
IN THE MATTER 0f General
Construction and Maintenance,
Civil and Mechanlcal Engineering,
sc. (State) Awardf,;@wathers,
IN THE MATTEH f=
by The Austriiil
New Scuth Wa
industrial uniyie st el
for an exemptioWfrouis#ne said
awards, )
AND IN THE MATTER of the
Industrial Arbitration Act 1940,
KE‘ BEFORE THE HONQURABLE MR JUSTICE WATSON

26_JULY 1989

E _COMMISSION MAKES AN ORDER as appears in the attached schedules A and B.

E_COMMISSTION MAKES AWARDS varying respectively the -

1. * Plant Operators on Construction (State) Award, publiszhed 4
¥y 1990, as wvaried, as appearg in schedule A attached, and

2. Engine Drivers, &c. General {State) Award, published 18
nuary 1960 and reprinted 29 October 1980 and further reprinted 11 Janunary
84, as varied, as appears in schedule B attached,
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34). (PEND 3465) | SERTAL 28225
& SCHEDULE A
- PLANT, &c. OPERATORS ON CONSTRUCTIOH. (STATE) AWARD
THE INDUSTRIAL COMMISSION OF NEW SOUTH WALES

v application by The Australian Workers' Union, New South Wales Branch,
idustrial union of employees.

{No. 312 of 1989)

fore the Honourahle Mr Jugtice Watson 26 July 1988

VARTATION
1, Insert after clause 28, of the award published 18 December

74, reprinted 29 October 1980, further reprinkted 22 February 1984 and
itther reprinted 4 May 1990 (256 I.G. 438), as varied, the following new
Ause 29:

P

L 29. Exemptions

£y _
‘ This award shall not apply to the following employers:

Murray Publishers Pty Ltd
Kosciusko Thredhoe Pty Ltd

Mt Blue Cow Ski Bowl Pty Ltd
Guthega Development Pty Ltd

Mt Selwyn Snowfield Pty Ltd
Charlotte's Pass Village Pty Ltd

who are covered by the Ski Industry (State) Award.

2, This variation shall take effect from the beginning of the.

rst pay period to commence on or after 20 July 1989.




%ﬁlﬁm(PEND 3467) i . SERIAT, AB224
: SCHEDULE B

ENGINE DRIVERS, &c., GENERAL (STATE) AWARD

THE INDUSTRIAL COMMISSION OF NEW SOUTH WALES

. application by The Austrazlian Workers' Union, New South Wales Branch,
wdustrial vnion of emplovees.

(No. 312 of 1989)

sfore the Honourable Mr Justice Watson ' 26 July 1989
VARTATION
1. Insert new subclause F after subclause E of clause 25,

temptions, of the award published 15 January 1960 and reprinted 29 October

180 and further reprinted 11 Januwary 1584 (232 I.G. 205), as varied, and
isaert the following:

L AR - This award shall neot apply to the following employers:

Murray Publishers Pty Ltd
Kosciusko Thredbo Pty Lid

ML Blue Cow Ski Bowl Pty Litd
Guthega Development Pty Ltd

Mt Selwyn Snowfield Pty Ltd
Charlotte's Pass Village Pty Ltd

who are covered by the §ki Industry {State) aAward.

2. This variation shall take effect from the beginning of the
re8t pay period to commence on or after 20 July 1989.
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[ INDUSTRIAL COMMISSION OF NEW SOUTH WALES

BEFORE: WATSON J

MONDAY 8 MAY 1939

No. 312 of 1989 o

GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL l
ENGINEERING, ETC {(STATE) AWARD AND OTHER AWARDS,

Application by the Australian Workers’ Unien, New Sonth wWales

Branch for sxceptions from awards.

Mr Ebbutt appeared for the MTIA.

Mr Thorpe appeared for the AMWI.

Mr Kelly appeared for the Employers’ Faderation of New South
Wales and the Earthmovers and Contractors Association.

Mr Pyers appearad for fhe MBA.

Mr Docking appeared with My Feemey for the AWU.

Mr Henry appeared for the Federated Clerks’ Union.

Mr Field appeared for the SDA.

Miss Kassis appeared for the ETU.

Mr Harmer appeared for Xosciusko Thredbo Py Ltd.

Mr Grabham appeared for Mount Blue Cow Ski Bowl Pty Ltd.

Mr McArdle appeared for the Perisher Swmiggins Ski Resorit, HMurray
Publishers Pty Ltd, Guthega Developments Pty Ltd and Mount
Selwyn Pty Ltd.

Miss Bishop appeared for the Federated Miscellaneous Workers’
Union.

Mr Harden appeared for the Chamber of Manufactures.

Miss Moore appearad for the FEDFA,

Mr French appesared for the TWU.

DOCKING: I sxpect Mr Feemey will be ghortly appearing this
morning.

HIZ HONQUR: Miss Moore indicated to my assoclate thig moraning
that she proposes to be in this matter also.

HIS HONOUR: Hr Docking, I have read the grounds. I take it

what you are seeking is to come to and establishment union for
the snow ski resorts.

DOCRING: The purpase is to facilitate the AWU becoming the
industry unicon for the ski industry. Your Honour would recall
in tha interim judgment iszued last yeay your Honour had
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expressed a prima fazcie view that it was appropriate to have one
award regulating the entire ski industry in the Snowy Mountains
region.

Perhaps an advantage that has arisen from the
unvoidable delay in these applications is that time has
permitted the AWU to obtain a fuller picturs as teo what occurs
in the industry. Originally the AWU had indicated it appeared
the work was substantially award free. If appears that iz not
exactly the case. There are indeed, as we have always alleged
last year, a number of AWU awards which cover certain areas of
the work, In addition, it appears there are certaln common rul
awards of other unions which would pick up certain facets of tk
industry.

Another issue ig that the ski industry, on
consideration by the union, is not limited to the . six ski resort
employers. It appears certain work is also contragted cut by
those principals, and we say such work is also an integral part
of the industry. Further, there are a number of separate
enterprises which perform work in the industry. If we are %o
achieve that goal of a single award covering the industry, we
belisve this exemption application is essential.

¥our Honour would be well aware of the difficulties
that would arise if there were two separate awards covering the
same areas of work. For example, the inconsistencies which
might develop, for example, on methods of hire, pay rates,
penalty ratss and other relevant conditions. So the purpose of
this application ig to avoid those inconsistencies developing.
It appears some of the other awards have obviocusly come first,
so if the AWU is to achisve a single award we understand we
would need to achieve ezemptions from those awards.

EIS HONOUR: A&nd then only for thrse years,

DOCKING: Yss. Under 5.878 of the Act it appears that there is a
maximum three ysar pariod possible. However, our draft order
and/or award would seek those exsmptiones for a vear’s duration.
However, if this exemption application proceeds successfully,
the duration of the exemptions is a matter to be determined by
your Honour.,

. One area where it appears the AWU would recognise the
existing membership of other unions is in the arsa of
tradespersons’ work., Specifically I refer there to the
Amalgamated Metal Workers’ Union and the Electrical Trades
Union. They have, as I understand it, already got membership at
certain ski resorts. We are not geeking to interfere with the
trades area of work, however we are seeking to pick up all other
arsas.

HIS HONOUR: Can I just follow your applicatio
application is to achieve this goal of one awa
a variety of applications in the resorts.

. Your
4 which =smbraces
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DOCKING: Yes, your Honour,

HIS HONOUR: There seems to be a ground which relates to t
avoiding a multiplicity of unions. Exemptions from the other i
awards o0f course doesn’t demark the other uniong. The other

unions could be parties to this single awargd.

DOCKING: Your Honour wiil reecall 3in the ipterim judgment, and it
appears at page 3 of the interim judgment, the Commission
directed that certain uniong should file demarcation
applications to seek- the necessary orders. As I recall the
unions concerned were the Shops' Union, the FEDFA, the
Miscellansous Workers’ Union, the Theatrical Amusements Union,
and there may have been one or two others. Howevar, as I
understand it no sguch applications have been filed by those
ralevant unions.

HiIS HONOUR: What effect do you say that has?

DOCEING: Well. I would assume for those particular unions, given
there was no demarcation application filed, that there is no
demarcation dispute with those uniocns. The position may not be
that Ffor certain unions., I would indicate for at least the
Miscellaneous Workers’ Union and the Transport Workers’ Union we
have reached consent on the exemption applicatiens. 8o for
those unions it would not be necessary to cbtain anv sort of
demarcation determination,

HIS HOMOUR: Are they going to have you look after cleaners and
others and truck driverg and the like. Is that what it is?

DOCKING: Perhaps if I firstly deal with the Transport Warkers! .
Union. We have had negotiations with representatives. We can
report there is consent.

]

HIS EONOUR: Consent to the exemption from the award?

DOCKING: Yes, youxr Honour. I can tender a copy of a letter frox
the AWY to the TWU which rsceords the agreement reached bestween
the parties.

HIZ HONOUR: We will come te that later. I am just getting
attitudes at the moment, and I would need to talk to the other
parties befors you start developing detall like that. wWhat you
are saying then is that these two unions have agreed to the
exempticns. Have they agreed to the further step that you catar
to the interests of their members or potential members in the

area?

DOCKING: aAs I understand iLt, that is the case.
HIS HONOUR: What about the other unions? What abount Hr Field?

DOCRKING: As you would recall from the duty statements which have

3 (Docking)
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been con public record for some time, there are people wheo man
ski shops in the industry. We have had them as members for over
a decade and we would be continuing to service those people.
Now, it appears they may have decided toc claim those particular
workers, who, I hasten te add, are indeed employees sngaged at
the actual ski runs and in some cases at the bottom of
chairiifts. That would bes developed more fully if necessary.

HIS HONOUR: What about the shops in the resorts?

DOCKING: The shops, zs I understand it, would £all into two
general categories. The first category would be shops which are
contained in what is known as a skl centre or ski termipnal at
gach regort. Now, these are typically located at the bottom of
chairlifts or T-bars. Further, some of them ares actually
located at the very bottom of the ski rung, and it is arguable
5. they are part of the ski run, as it is pcssible, as I understand
g it, to ski around certain of these shops.

BIS HONOUR: But ars there not shope that sell confectionary and
those sorts of. things?

DOCKING: Indeed. As to what the shops might sell, it extends
from anything from a necessary fzature of a ski resort of hiring
cut skis, boots, bindings, also selling ski gesar such as hats,
goggles, glasses, sun cream and the l1iks. Another category of
shop would be of course those that gell food to the skiers that
choose £o0 use the regort’s facilitieg. The food would axtend ta
the usual sort of takeaways, some hot meals and of course also
liguid refreshments. B5So they are the people we wonld be seeking
to pick up in terms of shop employees., In this day and age of
structural efficiency and restructuring efficiency, there is
much to be said of course for one urion in an industry.

P HIS HONOUR: I am not expressing any views one way or ancother.
I am certainly nol against that concept at the moment until I
hear what you s8ay, but I am a little concerned with all the
appearances the eztent of tha interest in the matter and what
happens here today, what is in front of the union in achieving
this interssting objective. :

o (ﬂ’- \

DOCKING: Well, it would be demirable to do things the correct
way from the beginning of any award being prescribed by the
Commigsion and avoiding any difficuliies at a later date with
inconsistent award prescriptions.

HIS HONDUR: You say thers is no gontést, in any event, with at
least two.

DOCKING: Yes, your Honocur. I am in a pogition to detail the
type of work we are talking about for those two unions and alsc
there is one ridsr to our agreement with the Miscellanenus
Workers’ Union in respect of a particular category of workers.

PA .S

HIS HONOUR: What category is that?

4 {Docking)
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DOCKING: The AWU is prepared to agree that security people and
cleaners employed by contractors would not be brought within the

.scope of a propesed AWU award. This is opposed to cleaners and

gsecurity people who may be employed directly by the six ski
regort suployers, for example.

HIS HONOUR: BRefore we go any further, can you speak of the
attitudes of others at the moment or should I go to the parties?

DOCKING: Taking the Electrical Trades Union, it appears there
are two areas which need to be clarified, and we would be
hopeful they can ba settled by conferences between the relevant
officers of the unions. Firstly, there is some concern about
the coverage of the trades assistants when it comes to the
construction and maintenance of ski 1iftg and T-bars and ths
like. Your Honcur will recall, for example, the AWU had an
underpayuent claim which was settled amicably for a construetion
job down in the Snowy Mountains region last year. That’s the
type of construction work for which the AWU has a trades
assistants classification cover, and I hasten to add so would
the BT, as I undaerstand their award.

Tha second area is in the area cof a handypsrson. The
AWU would nsed further information from Mr Mcardle’s client as
to ‘that classification. Your Honour may racall in a 1981
agreement, which ig in evidence, and I think numbered Exhibit U
or ¥, it records that in the technical service area it included
handypersons. Certainly eight or nine years ago such a
classification was picked up by unregistered agreements. Bo we
need some clarifications from Mr McArdle's Murray Publighers ~
client.

HIS HONOUR: Are gualified electricians doing that workz

DOCRING: To bs frank, the AWU has not got that information to
hand. The relevant officials who serviced the industry at that
stage have now gone from the union. It helongs te Mr Presce’s
era.,

HIS HONOUR: In any event you could surely clear that up with
the BTU. I understand you are not seeking to embrace tradesmen
and electricians.

DOCKING: Cartainly for thoge electricians engaged by the
companies and relevant contractors we are not seesking to cover
such people. That would also apply to the metal worksrs.

KIS HONOQUR: What i1f the resorts or one of the resorts wished teo
employ, say, a qualified fitter or a qualified electrical
tradesman to do the elesctrical and other trades work, but also
to do some handyman duties or handyperson duties. Would you be
claiming that person?

DOCKING: We really would need clarification f£rom the sgki resort

5 {Docking)
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employers as to duty descriptions. If that perscn is
principally engaged asg an electrician, then we would zay it is
appropriately dealt with by the relevant ETU award. Now, it
doeg occour cn cccasiong ———

HIS HONCUR: You are not sseking exemptions from the electrical
trades awards or the various trades awards?

DDCEKING: That is ceorrect.

HIS HONOUR: That probably tidies that up. That’s the
Electrician {State) Award and the Boilermakers, Engineers and
perhaps Sheetmetal Workers (State) Awards, you would not be
geeking exemptions f£rom those awards.

DOCEING: No, your Honour. You may recall that for example
Eoggpiuskoe Thredhe is in fact bound by the Federal Metal Industry
Award, which may create problems in seeking to cover those
DETgOons., '

HIS HONOUR: That might help Miss Rassig. Is there somebody
here from thE AMWU?

THORPE: Yes, your Honour.

HIS HONOUR: Do the employers want to say anything at this stage
or should I go arcund the unions first?

MCARDLE: I think it is5 essential to clarify something at this
stage. We refer to Exhibit 1 and its gualification, Exhibit 12,
which is the terms and conditions of employment which currently
prevail for the employszes subject to our application.

HI3 HONOUR: For the moment I am dealing with this exemption
application. There are no exhibits in that at the moment. If
you ars referring to exhibits in another matter you had better
nominate that matter,

HCARDLE: No. 100 of 1387 and No 609 of 1888, It is very clsar
the classifications we are digcussing —~ 1ifft operator, ski
patrol, ticket seller, courtesy staff, snow groomer operator,
gnow maker, drivsr, resort worker, trail crew, 1lifft operator,
lify attendant and parking atfendant. Anyone not specifically
cantemplated by that classification structure is not, according
to our contemplation, to bz hound by the award arising fron
those proceedings. So it is not necessary to debate or discuss
with anyone what the approptiate award coverage should be of
anyone other than people who would be included in that category
structure,

HIS HONOUR: Did that include sho? assigtants? You gaid ticket
sellisrs. |

MCUARDLE: Tt would probably be that courtesy staff might include
that. I would have to sesk instructlons on that, but it ig our

G {Docking)
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contemplation that the employees who work behind a counter
dispensing merchandise would be covered by this award.

HIS HONOUR: You are seeking to have them under the award?
MCARDLE: Yes.

DOCKING: Perhaps I could assist by reading Exhibit 10 in the
joint matters of 100 of 87 and 60% of 88. ALt page 3 it states:
"regort worker ... and ski cleothing.” At this point of time I
would not seek fo go into what 100 of 87 contemplates.

HIS HONOUR: Can I just take it further. If I ecan pick a
neutral one that can’t possibly be embraced by this application,
but no doubt there are illugtrations like it. At Falls Creek,
for example, there is a very well equipped shop in what seems to
be a small village. They sell everything - bread, nilk, you
name it. I imagine you are seaking to cover anyone doing the
general shop assistants’ work in that field too, are you, at the
resort?

DOCRING: Ha?iﬁg worked at Falls Creek for a season I am familiar
with that. Zegeping in mind, of course, that that iz a Vvictorian
rasorf ———

HIS HONOUR: I picked it for its neutrality. I am sure we will
have similar categoriess here.

DOCRING: That would go to the two categorias of shops we would
say are appropriately AWU, the first at the ski centre or Skl
terminal which has ticket selling and the like.

HIS HONOUR: That’'s Exhibit 10.

DOCKING: Yes, your Honour. The sascond category iz those shops
which are located oftfen four—fifths of the way up a ski run, at
the bottem of a T-bar chair 1ift, which sell the refreshments
and food at particular rasorts. 8o it is firstly those in the
ski centre or terminal, which is most typically at a ski resort,
and the second is ‘those actually located on the ski runs
themselves at Falls Creek. Depending on the availakility of
snow, the ski runs go right to the bottom carpark. So, for
example, the shops that are probably in the bottom fifth of the
ski rupns we say are most appropriately covered by this AWU
application, using that as an example,

HIS HONOUR: I thought at Mount Blus Cow when you got there with .
this new trangport you got into a neat shopping centre where you
could spend the day. What about thoss people?

DOCKING: Yes, vour Eonour. We wonld be seek to include such
people, subj=sct to psrhaps some where the Federal Ligquor Union
award might be applicable, for example, thesir cafeteria cum bar,
That I wuuld need to have clarified.

7 (bocking)}
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HIS HONOUR: - Iz there a liguor shop there too?

'DOCKING: There is certainly a cafeteria which dispenses liquid

refreghments, including alcohol.
HIS HONOUR: MNr McArdle, did you want to say anything mofe?

MCARDLE: Perhaps by way of expediting matters this morning it
would be pessible for us to move stralght into a debate on Mr
Docking’s application for exemption.

HIS HONOUR: I am seeking attitudes at the moment. You are not
going to get a chance to get into a full debate umtil I hear the
attitudes of averyone else.

MCARDLE: Our attitude is that it is not necessary to be exenpt
from that which you are not hound. If it did come to debate our
submigsions would generally be that the schedule of the awards
which has besen tendered by Hr Docking is in every particularity
not one which requires exemption, because the employees are not
appropriately bound by the awards in guesticn. 8o therefore it
is not necesfary to seek exemption. I we are going to look at
what people do and say: Ha Ha, awards cover them, you might say '
Actorse! Equity should be involved because there is a degres of
routine in being a ski instructor, Pastry Cocks hecause there is
food, the ARHA because it is it is often necessary for medical
practitioners to be emploved in the resorts.

HI5 HONOQUR: HMr McArdle, you are getting into an area of
unreality' If any of thess rescrts have a golf amenity there,
it may be that the Golf Club Enmployees Award applles. poes your
client have such an amenity?

MCARDLE: My client dossn’t, but Thredbo has ons which operates
obviously only during the summer months.

HIS HONOQUR: If the AWU wants to hive that activity off under
this more general award, this estabklishment type of award, it is
pretty clear that an exemption is needed there. If these shop
eamployees are going to he embraced by the general award, it may
be that an exemption would be needed from the Sheop Employaas
{state} Award, unless you are going to bs bound hy both awards.
I imagine your client has some short sort of a ghop, at least
one, probably several.

MCARDLE: My clisnt is not engaged in the industry of golf
clubs, nor is it engaged in the industry and callings that are
contemplated by the Shops (State}.Award.

HIS HONOUR: You have no shop assistants?

MCARDLE: We have people who sell things and receive cash in
exchange for them, but we are not engaged in the santerprise

which is contemplated by the Area Incidence and buration clause
of the Shop Employees (Stata) Award. . That would bs our

8 {Docking)
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submission. -

Obvicusly the parties that are here would like to put
some position on the record, but could I suggest that after the
mention has concluded that we put this application to one gide
and then proczed with the negotiations that the parties to the
principal matters have come some distance to conduct.

HIS HONOUR: That’s what I wasg anxious to do, but if this
application is to get anywhere, it lanvolves, subject to your
views, which would seem to be to the contrary, getting into the
area of interest of a number of unions, including engine
drivers, for example. That may have to be at least sorted out
to the extent of attitudes. It may be that they will want f£o be
involved in the conferences until this application is resolved,
I haven't heard from Mr Field yet, bub I would imagine if theze
are some shops which he says he claims, then he may want to be
invelivsad in the conferences. I do not know.

MCARDLE: We don’t know, that's correct. If we come to know
that is the case perbaps we would need to sort that out as a
threshold matter.

HIS HONOUR: I would have hoped we could dispose of this much
more quickly, but obviously it has to be explained by Mr Docking

and the amployers too so I know where they stand before I call
on the uniong. Mr Harmer, what do you people say?

HARMER: Certainly Kosciusko Thredbo acknowlesdges that the issus
of ezxemptions is most relevant. Application 100 of 1987 in its
now amnsnded form by the AWU iz considerably zxpanded from kthat
originally ceontemplated by either the employsrs or the union,
and accordingly the issue of exemption iz much more pertinent to
the union application than that of the employers. Certainly our
view is that we wigh to progregs the employer application which
we do not consider involves the sane range 0f gszemption issues.
Given that Mr Docking is involved in his own application, we
gongider it relevant and would appreciate hearing the views of
the remaining unions.

GRAHAM: T have similar comments to that of Mr Harmer. At Hount
Blue Cow we emplov an slsctrician under the Blectricians (State)
Avward.

KIS HONOQUR: Apart £rom their location, some of the shops are —-
GRAHAEM: I understand the gift shop is run by the ocwner.

HIS HBONOUR: That wouldn’t he different from a gift shop at
Lindfield, except for its location.

GRAHAM: That’s right. There are also pecple in the cafeteria
and restaurant at Mount Blus Cow under the appropriate award.

HIiS HONOUR: The Federal Ligquor Award?

9 {Harmer)
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GRAHAM:T Yas.
HIS HOWNOUR: That award is ohserved, is it?

GRAHAM: It is observed. That’s about as strong a statement as
T can make on that. Mr Docking has opened up in his application
a whole range of other issues which we didn’t seek to even
address in our application, which has bsen treated on and off
since last June. I, like Mr Harmer, am also intaerested in
hearing the views of the other parties, and I believe we can
adequately address the concsrns of the other parties. Aalsoc the
exemptzon application goeg some way to address the quastlons we
raigsed in our application as well.

HIS HONQUR: Is& is it your attitude the common award should only
apply to the area embraced by the employers’ application.

GRAHAM: Correct.

HIS HOWOUR: That is a common view of the employers.
GRABAM: Yas, your Honour.

MCARDLE: Yes, your Honour,

HARMER: Yes, your Honour.

{Mizs Moore announced her appearance for the FEDFA.)

HIS HONOUR: Miss Moore, 1 had indicated to Mr Docking that yéu
had displayed an interest.

FRENCH: We have had ongolng and meaningful negotiationg with
the Australian Workers? Union as late, I understand, as 9.30
this morning. My instructions, therefore, are to tender a
letter dated 8 May from the Australian Workers® Union fc the
Transport Workers’ Uniomn, It is e=msentially an agreement
reached between the Australian Workers’ Union and the Transport
Workers® Uniomn.

{Letter admitted and marked Exhibit 1.)
MCARDLE: We have not received a copy of Exhibit 1.
HIS HONOUR:- Mr French will help us all by telling us about it.
FRENCH: As it was only handed to me at 9.30 this morning with
an instruction, I have not had an opportunity to hawve coples
distributed to the partiss. Perhaps when I give the axplanation

my friends will see it foreshadows a future situation. Perhaps
if I can explain the discussions to avoid -——-

" HIS HONOUR: I am really after your attitude at the moment.

10 {French)
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FRENCH: We -understand from the amended schedule setting out the
Australian Workers' Union proposal for coverage af the ski
industry that in their clauses 42 and 43 -—-

HIS HONOUR: <You are referring to an application im another
matter?

FRENCH: 1I'm sorry, it is apparently a document you have not
of£ficially got before you in matter No. 100 of 13987.

HIS HONOUR: That'’s the AWU application for a ski industry
award.

FRENCH: Yes.

HES HONOUR: Have you seen the employers’ application?
FRENCH: Yes, yvour Honour. |

HIS HONOUR: Are you affected by the employers’ application?

FPRENCH: We-Believe as a result of the employers’ application we
would be affected by the classification of driver.

HIS HONQUR: What ig your view of the common award in the
industry sought by both employers and the union?

FRENCH: Our attitude is that except for the Lfour areas
specified in that letter dated 8 May, our present three relevant
awards, the Transport Industiry (State), the Transport Iandustry
{Motor Bus) and the Transport Industry {Retail) would continue
to cover this work, but we have indicated to the Australian
Workers?® Union this morning in answer to thilis letter which
comprises Exhibit 1 that cn the basis that an award is made for
the ski industry we would agree to four particular areas being
covered, especially as to membership being trangferyed, as it
were, to the AWU, They are firstly the over snow transport,
which carries passengers and groods from Perisher to Charlotte
Pass and return. Secondly, the shuttle bus, which carries
passengers to and from Guthega’s ski centre along the length of
the ski resort’s carpark. Thirdly, a bus which carries
passengers to and from Thredbo's village and carpark along the
stretch of road running parallel to the skl rescri’s carpark.
Further there is a small mini bus which carries passengers to
and f£rom Thredbo’s lift ficket terminal and their villages
accommodation and, fourthly, the shuttle bus which operates
between Smiggin Holes and Perisher Valley, tracked and
four-wheel drive vehicles which deliver passenders, injured
skiers and freight arcund that resort, assuming the word
"injured? anly gualifies the word "skiers'.

On page 2 it is c¢lear that the basis of the proposed
peace settlement between those two uniong firstly is not to he
usad as a pracedent elsewhere and, gecondly, is on the hasis
that the AWU achieve an award with a provision that the terms
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and conditions shall be not less favourable with those that
would apply under the relevant TWU award., I think that refers
to the proposed clause 42 savings In a2 document the parties
digcussed.

In esgsence we balieve that whatever the draft award
resulting from today’s hearing and conferences, that those Ifour
particular areas of ayreement, without preijudice, can besleong to
the AWU. Otherwise we would be seeking our awards which
currently apply to continue teo apply te all other transpert of
goods and passsngers.

HIS HONOUR: That is your attitude.
FRENCH: Yes, your Homour,

HIS HONOUR: Could vou or Mr Docking get copies of that
distributsd to the other parties interested? In particular the
three employers should be given a copy of it.

FRENCH: 1If your Homour will give me leave to withdraw I can
undertake to do that and return later in the day with it.

HIS HONOUR: Mr Docking, can’t you getf copies to the other
pecple?

DOCRING: Yes, we would undertaks to do that.

HIS8 HONDUR: Mr French, I do not know what the award will
gontain but it may not necessarily ke as favourable as vyour
award. Are you saying that that gualifies your exclusion
completely, doas it?

FRENCH: The way I phrased my statement, yes, but I do believe
that agreement between the AWU and TWU will continune. We are
gseeking to protect the rates and conditions for all transport

persons in the ski area.

HIS HONOUR: I c¢an understand your point of view, but there may

be some matters which perhaps get dealt with ian a different way.

FRENCH: We will have a continuing interest im a minor way in
this case. But we of course will be seeking to contiaue our
awards and their operation, that is for passengers and goods
generally, but we were prepared fo concede to the AW those four
areas of transport work, should they succeed in their award
applicaticn.

HIS HONOUR: You certalnly may get away, Mr French, 1f you want
to. Does aaybedy want any more clarification from Mr French?

ECARDLE: We do not object to Mr French’s application to
withdraw, however our silence should not be taken as an
inference that we in any way accepted that any agreement was
necessary or was valid betwéen the TWU and the AWU, The awards
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+o .which Mr Prench referg and which are mentipned in Exhibit 1
— I will confirm this when I see it - are not now complied
with in respect to the employers concerned and will not be in

the future. Any applicatiocn for an exemption from them is most
unnecessary.

FRENCH: With respect, your Honour, perhapg rather than starting
arguing at this stage we do not agree with Mr Mcardle’s
submission.

HIS HONDUR: You deon't accept his viewpoint.
FRENCH: ©No, your Hoaour.
HIS HONDUR: Hr Henry, where do you fit into this exercise.

HENEY: The applilication by the AWU seeks in the appendix an
exemption from the Clerks (State) Award. At this stage the
union hasn’t had detailed discussions with the AWU. At this
stage, however, I can advise the Coamigsion that the Federated
Clerks’ Union will not be consenting to such exemption.

It is of concern to -the unicn that we are not still
aware of just how far the application segks to go, and that was
perhaps reflected this morning by the fact that the proposad
covarage 1in the area of shops seems to have grown in the course
of teday’s hearing, so much so that ift would be my submission
that it would also seek to cover clerical pesople who may be
gmployasd in those retail shops. And those relevant employees
would be covared by the Clerks in Retail Shops (State) Award and
an exemption has certainly not been sought from that particular
award.

At this stage I can simply advise that the union is
not consenting to an exemption from the award. However, I do
note that in the application by the empleyers for an award thsre
is no clagsification there for a clerk of any description. I
also, like Mr French, do disagree with Mr McArdle that
exemptions would not be necessary anyhow, but it certainly
doesnft seem to me that in their application they are seaking to
cover clerical pesopla. Perhaps Mr HeArdle may be able to
axplain that for me.

HIS HOWQUR: Mr Docking, first of all who are the clerical
peaple vou say vou want an exemption for?

DOCKING: Again there are clerical emplovess directly engaged by
the ski resori cperators. For example, if I could use an easy
gase from recellaction, in Blue Cow's duiy statement and .
information they provided in Nos. 100 of 1987 and 609 of 1988 in
Exhibit 8§, from recollection it notes they employ a secrstary
year around at that particular resort. Now, the AWU during its
negotiations and discussions with the resorts has alss had cause
to deal with the clerical staff of other resorts such as Thredbo
and Perisher, So obviocusly these are guite large businesses in
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HIS HONOUR: As well as secretaries they would have booking
clerks or receptionists.

GRAHAM: The employer application does mot seek to cover any of
the clerical staff employed in the office, There is a range of
secrefaries, executive gtaff who are completely outside our
application. It unnecessary complicates the smployer
application. There are all sorts of other people, as 1
indicated earlier, the electrician, mechanic, pecple in the
restaurant and cafeteria area, that our application deoesn’t gesk
to cover at all., That applies to the Clerk (State) Awards.

HIS HONOQUR: It is not your application that brought all these
pegple zlong this morning.

GRAHAM: That’'s vight, your Honour.

HIS HONGUR: Mr Docking, arze you going to restrict your claim
eventually so far ag clerical people are concerned to tha area
the employefs are seeking to cover.or are you seeking to embrace
secretaries, clerical gtaff, receptionists and the others?

DOCKING: We are seeking to implement in the fullest way pessible
this concept of ons union, one industry. Most certainly we are
seaking to have coverad by No. 100 of 1987 clerks, receptionists
and other support staff within the scope of the Clerkg (State)
Award., We are taking your Homour’s prima facie conclusion,
which I hagten to add was on the particular facts and
circumstances as presented at that time, about having a common
award appllcable in the Snowy Hountains region taken to its
logical cenclusion.

HIS HONOUR: I am not sure that I have statements and dutiss of
‘receptionists and secretaries before me. They are certainly not
in my mind,

DOCKING: As I say, the information before the Commisgion at
that time, as I said in opening, the time lapse has permitted us
to get a fuller picture as to what cccurs at the resorts, an
approach which we exzpect will be a major tenet of awards in the
future. We are not looking at the dim past. Ws are being
progressive and looking forward.

HI3 HONOUR: HNr Henry, it looks as though Mr Docking has your
uniecn’s members or potential members in sight. You had better
talk to Mr Pogking about this. As far as the emplovers are
concerned, they are not seeking to embrace you in a separate
award at all.

"HENRY: I understand that. IE it comes down to the fact that
the AWU will be seeking to do that, I should put on record thag
it would be an incorrect assumpition to believe that the
Federated Clerks’ Union doas not and has not members in the ski -
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industry. &s you would be aware, the ski industry being
geasonal, it is guite often that you have members of the Clerks’
Union who may have a part time or casual jeb in Sydney,
Melbourne or wherever, would go te ths snow and work as a clerk
in the industry and they would still be members of the Federated
Clerks? Union.

HIS HONOUR: #r Henry, I am nat sseking to express any views at
this stage, but it is obvigus that you have a special position
which may to sFome extent be analagous to Misg Rassis’. At least
you should discuss it with Mr Docking and perhaps you can get
him to trim his sails-or change his direction. 1If not, perhaps
we would neesd further discussions. I do net want tc hold the
principal matter up while you sought out your differences this
morning. Can you arrange to confer with him?

HENRY: I shall arrange to do that, your Honour.

HIS HONOUR: HMiss Bishop, you seam to have reached some
agreement. Where do you stand?

BISHOP: A5 you will recall we have been invelved in the matter
right from the start. Perhaps the difficulitiés we find
ourselves in today would perhaps not be gquits so acuts if in
fact matter No. 101 of 1987 was dealt with first. That's the
application to establish the ski Industry conciliation
committee, which application, it would seem to me, would
actually define the parameters of the ski industry, and that is
ona of the problems we are faced to today, and the fact that
that matter was stood over generally on the basis that there was
& pressing need to have established an award at the time. But
various avents have since transpired and actually progrsssing to
sstablish an award has proved a lot mors diffilcult than it was
originally comprehended.

Now, we have some five conciliation committees that
clearly define and clearly cover employess engaged under awards
made by those five congiliation committess who are working and
employed by the various employers in what might euphemistically
be called the ski industry. Over that two year period that
those applications have been on foot, we have had discussions
with the AWU in an sffort Lo reach agreement in relation to our
concerns about the awards covering those paseple that we are
entitled to cover, in the absence of being able to have & more
cleazly defined way of going about things by dszaling with the
conciliation committee application.

Now, the vesult of those discussions has bssn that
indesd we have reached agrsement with the AWU on the baszisg of
undertakings that will be exchanged in relation to membership
coverage, but essentially the upshot of the negotiations are
that the AWU will not seek to cover either industrially or by
way of their application employses of sascurity contractors and
cleaning contractors. Those employess would of course be
employaed by persons cther than the employers who are at the bar
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tahle today or representative ©f those employers.

HIS HONOUR: In other words, if Mr Graham's or Mr Harmer’s
clients employ cleaners or security peoples, then you are not
worried about them being embraced by the award.

BISHOP: That is so. That would go for child cars employees,
and there are child care emplovees at at least one, parking
attendants, 1ift attendants, but certainly we view cleaning
contractors and security contractors who are employed by
separate employers, and regardless of the nature of the
industry, would iavariably be employing some of those persons
and other persons elsewhere in other fields of endsavour
antirely. I am in the process of drafting appropriate letters
to be exchanged with the AWU and hope to have that done in the
next day or two and alsc to look at an amendment to the
exemption application that is currently before the Commission.

HIS HONOQUR: Have you spoken to Mr Harmer or Mz Graham or Hr
Mcardle about this at all?

BISHOP: No; your Honour.

DOCKING: I did have a conference last Friday with the threae
gsolicitors present, and the AWH did communicate our position
with the Miscellaneous Workers'’ Uniloa. I confirmed we are on
track with our negotiations and there would be a consent
position on the AWU s exemption applicaticn.

MCARDLE: My client does not act for and I do not appear for any
contractors. Therefore the employees of contractors in either
the security iandustry or the cleaning industry are not subject
to our award application and we have no comment on the fact that
any agreement has been resached between the Miscellaneous
Workers’ Union and the AWU.

HIS HONQUR: Am I wrong in assuming, Mr Docking, that your
application related to a limited number of employers?

DOCKING: Yes, your Honour. Ths AWU’'s original application was
limited to gix gpécified employers.

BEIS HONOUR: I thought that remainesd the position.

DOCRING: We have distributed to the parties pressnt an amended
schedule, . That schedule resulted f£rom our realisation that the
industry went beyond six resort employers, and certainly if some
work is contracted out, and I am not addressing cleaning and
sgcurity, we say this is also dealt appropriately with by a
common industrial prescription. Otherwise the guite simple step
oceurs of contracting work out which is already covered by
common rule awards. That is exactily the same, we would say, as
work performed by the principal.

HIS HONCUR: There might bé problems under the Act . about that - -~
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sort of thing. I would imagine that the Employers’ Federation,
if they had members who may be rvontracteors, would nct have bheen
aware of the implications involved in the application, which I
understand on both sides has bezn confined to employment by the
ski resort propristors.

DOCKING: That is the reason we have notified the chamber and the
Employers’ Federation about our amended schﬂdule and provided a
copy of that schedule to those bodies.

EIS HONCOUR: Have I gbt that amended schedule yet?

DOCEING: No, vour Honour. We wers waiting for No. 100 of 1987
o he called omn.

HIS HONOUR: Miss Bishop, would youw get wour letters to the
smployers as well?

BISHOPZ: Yes, your Honowr.

HIS HONOUR: _It looks as though you should let the Employers’
Federation and the Chamber have a copy as well.

BISHOR: Yepm, your Honour.

HIS HONOUR: And psrhaps the Metal Trades Industry Association.
Perhaps they could be given a zopy, too. Hr Thorpe, where do
you stand?

THORPE: Our position is somewhat ambivalent, if I can say that.
We see no reason why we shouldn’t become partiss te this award,
however given the assurances here today by the AWU that the
three principal state awards under which we have coverage will
be left alone and we would have the ability to organise people
as we have and are doing at this moment, we would he satisfieqd
with that. Our pogition is one of concern for thiz industry,

We see .a continuing role for us in this area and provided we
have the authority to continue to snrol peonle who are doing
work which are covered by those three principal state awards, we
see nao rsason nol to be satisfisd with that.

HIS HOWOUR: There is no attempt to seek an sxemption from any
of those awards in the appendix to the application in any event.
Miss Kassig, are you in a similar position to Mr Thorpe? .

KASSIS: We originally were in consant with this application
becauze, as with Miss Bishep, we have had a numbsr of
discussions with Mr Docking relating to this area for guite a
while and we were under the understanding that the application
did not seek to attempt to cover electriciansg or their
asgistants. As to the assistants, we are now finding that we
have to discuss the matitery a little bit further. We maintain
that if there is a tradesman assisting an electrician he should
be a member of ours. and paid under the Electricians (State)
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staff". I think our concern is finding out the defipition of

We also were concerned with the classification titled
technical services, which is in application 100 of 1887, which
also includes the terminology "handyman" or "handyperson®, and
we wanted to find out exactly what that entailed. It appears
that it’s pogsible that an electrician may be hired under a
totally different classification but is regquired to undertake
glectrical work whilie he is smploved. We would maintain if that
is the cvase then he should be paid ag per the Electriciang
(Btate) Award.

We have not been served by any of the applications by
the employers, so we can only assume that that means any
glectrician or his assistant who ig employed by any of the ski

industry employers, that they are paid under the Electricians
{State) BAward.

Az to our difficulties with tradesman’s assistants
and further conferences as to the handyperson, we would set a
meating up with Mr Docking and hope to have something formal to
hand to the Commisgsion which indicates our consent.

The questkion of terms which is also in this
application, locking at items I and J, refers tec "the general
construction ... as a trade assistant.” Then J also continues
in that wveln. So we would be discussing thoss issues with the
AWU. As I said, I would hape that we would come to zome sort of
agreement similar to the Transport Workers’ Union and the

Miscellaneous Workers? Union and hand up a document to that
affect.

HIS HONOUR: Mr Field, you seem to have been getting a lot of
mention, but you haven't had a say.

FI®LD: I think the concern of the SDA goes in the first place
to the application by the Australian Workers’ Union for an
gxemption for the ski industry from the shop award for emplovess
in the ski industry. Furthermors our concern also ¥ think goes »
to the amended schedule which Mr Docking is yet to tendar in
these proceedings but which was circulated te interested
parties, including ourselvss, in a letter dated 20 April. I
think in veferring te this document I am perhaps a little bit
premature in as much as it hagn’t beesn tenderad, but needless to
say the definitions clause in this draft scheadule, which is in
the form of an award, does msntion the wards "shop worker
{including boot and ski handler, cafeteria worker, cooks
offsider)”. The interpretaticn of "shop worker" in the
definitions clause and subseguently in the wages clause of that
document is another reason for our concern.

Thirdly, the employers’ document, which I belisve is
zhibit 12, ‘tendered by Mr Mcardle, that document is also the
cause of some concern to the SDA in as much as in clause €,
rates of pay, there is the mention of the words "courtesy
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what that definition seeks to cover.

EIS HONQUR: There ware schedules filed. Have vou had a chance |
to gze them? .

FPIELD: No, your Honour.

HI5 HONOUR: Have you members in the resoris?

FIELD: To my knowledge I frankly don't know. I would have to
make an inguiry through our membership recerds. I am not aware
informally in our office of any membership, but in so much as
going on a search, that has not been done. We have some 65,000
members in New Scuth Wales. For me without conducting some
background, it ig difficult te give 100 percent assurance today.
I do say that we are not aware of a large active membership.
That is my own personal awareness. Howevear, on a formal inquizy
I think it would necessary be clarify that. The AWU in seeking
to cover them does not have the constitutional coverage to enrol
such employess or workers into their uwnion. I would like to
tender a copy of the Australian Workers! Union State Rules.

—_—

HIS HONOUR: There is no need to do that at this stage. You say
that that rather long and general rule of the AWU does not
embrace shop assistants?

FIELD: That’s right. It doass mention ski instructors et
cetera. I think %that that limits the Australian Workers’ Umnion
in the ski industry. It mantions nothing about shop workers,
It mentions nothing about courtesy workers,

HI& HONQUR: T would think that they could cover workers in the
ski industry under a number of more general parts of their rule.

FIELD: The reference I have just =made is the specific referencs
to the ski industry. There may be more general classifications.
But in so far as a general application to retail I am at a loss
to £ind one in their state rules. I think there is no point in
reciting the SDhA’s gltate rules. "I think it goes without gaying
that we have constitutional coverage of employses in shops.
There is, we coantsnd, the Retail Employees (State) Conciliation
Committee which adegquately covers the employess cor potential
employees that we understand exist in the ski industry.

HIS HCONAUR: It may bz that if vou do not reach scme agresment
with the AWU that you are directly involved in the principal
matters before me today, and your attitude at the moment is that
you are not consenting to being shut ount.

FIELD: That 1s correct. Although ws object to the noticn that
the shop award be exempt from this industry, rather we sesk that
it would apply, my instructicns from last week for today arse
that all reference to shop employses be deleted from the amended
schedule which my friend is yet to tendar and be deleted from
any settlement of an award to be -made. However, we may._be.able
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to consider-the concept or possible sgettlement whereby shop
workers, courtesy workers, whatever wording might be decided
upen, be included ir.a final award but which we are a party to.
I have no instructions on that for this morniag, but I think for
the purposes of negotiation it may be a point we can consider,

HIS HONOUR: Is there any other union intsrest.

‘MOQORE: As you are aware we have been maintainiang an involvemsnt

in the matters before you today. [ would indicgate that the last
time matter 100 of 1987 was listed your Honour did indicats that
the FEDFA should do one of btwo things, which related to
demarcation of the work which our members were goncerned in.

HIS HONOUR: T did ask that you be precise about what vou were
claiming. Nobedy seemed to be deing thatl.

MOCRE: Having had that direction, we did consider our position
in relation to the AWU’'s application, and on 5 april ws
corresponded with the Ausitralian Workers’ Union and indicated
the terms of a settlement that we would agree to to finazlige our
involvement .4m the application. The response to that was only
forthecoming in terms of the amended schedule which Mr Docking
will tender at a later stage this morning in the other matter,
but it means that the FEDFA’s position is back to sguare one, if
you like.

HIS HONQUR: You are interested in the Plant Opefators on
Conzstruction {State) Award,

MOORE: That’s our primary concern, but there is also tha
guestion of the applicability of the Engine Drivers (State)
Award. That would apply to classifications such as 1ift
attendant. Certainly the FEDFA’s primary concern is with the
Plant Operators On Constructicn {State) Award. Unlike the
Miscellaneous Workers’ Union position re contract smployees, the
AWU’s amended schedule spacifically nominates one particular
contrachor.

HIS HONQUR: I am guite concernsd with contractors being brought
into this. Up to now we have had attempt bsing made to get a
ski ragort award covering proprietors. We will have to gee what
happens with the amendment. Could you just stick with the
proprietor. Do you have people employed by the various ski
resort owners?

HOORE: Yes, your Honour, we do.

HIS HONOQUR: You ars s5till interssted in the general
applicaticn; vou don’t have any agresment with the AWU as yet?

BOOR®: That’s right.

HIB HONQUR: It looks ag though vou, lLike Hr Field, are ianvolved
in the general nesgotiations later on in the day.
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MOORE: That's right. Dur position in relation to the
exemptions is that we oppose that application.

HIS HBONOUR: Before I get to the major employers, I wonder if I
gould hear from the Employers? Federation.

KELLY: It was always our understanding that it was only geing
to apply fo the major ski resort employers. As would be sgeen
from the mail of the AWU two weeks ago, it would appear that the
proposed award is alsc going to be extendsd to contractors and
employers generally within the Kosciusko National Park.

ETS HONOUR: Mr Relly, do you have a copy of whatever it was.

RELLY: I believe one of our ofificers may have besn interesgted
in the matter last year and in 1987. However, I am unable to
find the original application. However, Mr Docking did serve
the amended schedule of the propesed award in 100 of 1987.

HIS HONCUR: I see Mr Grindsell did appear back in February 1987
in the dim gast of these matters.

KELLY: I have bean trying to iind his file, your Honour.

HIS HONOUR: Until this gquestion of the scope of the award is
resolved, you have an interest on behalf cf a number of your
membars.

EBLLY: Yes.

HIS HOROUR: As far as these exemption applications are
concerned, do you have anything you want te say about the
various awards from which exzemption ig being sought?

EERLY: No. We are still inpvestigating our position in relation
to the exemption applications, so I am unable to put anything
congrete to you this mosning.

HIS HONOQUR: Was the Chamber involved today?

{Mr Harden announced his appearance for thn Chamber
of Manufactures.)

HAHDEN: OQur position 1s similar to the Employers? Federatiom in
that we haven't been involved to date, but we note the amended
schedule has been amended to include those other than limited to
the ski industry. On that basis we are keeping a watchful eye
at this stage, but have nothing to add at this stage.

HIS HONOUR: As far as the exemption applications are conceined
you are in a similar position to Mr Kelly?

21 {Kelly)




i

r""":w

Ve

e

HIS HONOUR; - Mr Ebbutt?

EBBUTT: We are in a similar position to Mr Relly of the
Employers’ Federation. I have no instructions regarding the
matter, but we would need toc understand fully what the amendsd
schedule means in terms of our membership before we could really
put a constructive view.

EIS HONOQUR: The progress of the matter, such ag it has been,
haz been to get an award under way for the ski resorts but
confined to employment by the proprieters. That may not have
affected you at all. If it is to be widened to cover
contractors and others who may work from time to time in the
araa, then you might have a very real interest asg to what comes
out of the award. It may be that there are awards already that
embrace the work done by your members,

EBRUTT: That’s correct.

HIS HONQUR: Then the exemption application might be of zome
interest. Por example, the Plant Operators on Construction is
one. There-was no attempt to seek exemption from the Metal
Industriss Awards or from the Blectricians Awards.

EBBUTT: I understand that, your Honowur.

HIS HONOUR: MNr McArdle, Mr Graham and Mr Harmer, you have
already said one or two things in the course of the discussions.
Do you want tov say anything in relation to the sxemption
application? I intend to direct that the parties confer on the
matter and put it aside. .
MCARDLE;: This ig subject to geesking further instructions and
perhaps conferring with the other employsr parties, but ocur
difficulty would be in engaging in substantive negotiations on
the applications for an award with other than the AWU. If other
organisations besides the AWU are o be included in the
negotiations on that subject matter, then we will have to =~ or
I personally, in any cass -~ will have to sesk further '
instructions beforg proceeding.

HAIS HONOUR: If other unions have an interest, and Miss Moora is
one particular one who obviously has been interest in some of
the work that has been described already, bow can I shut her
sut?

MCARDLE: I think what I was saving was that whether or not she
has an interast or any other union claims it has an interest
should be determined in the first instance before proceeding
with discussing the subject matter that we initially intended to
come here and discuss today and tomorrow.

EIS HONQUR: The snow will be on znd off the ground again hefore
v resolve this if that is geing to hapoen.
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MCARDLE: That is not in any sense our doing. I was -
surprised is the wrong word, aghast is too strong a word, but I
was bemused by arriving today and finding just about everyone I
had ever met in attendance. I thought it was a testimonial
there for a while, If we are going to loss another seasen, it
will not be our doing. ¥r Phillips, the manager of Perisher
8miggins, has taken the time to come to Sydnmey today and
tomorrow because we felf some conclusions would be reached today
and tomorraw.

BEIS HONCUR: I had hoped so, too. These matiters arose long
after we listed the dates for the conferences, but for the
reagons we are discussing now, they raised fundamental issues in
ralation to the rights of pecple. If Mr Docking is raising it
in relation to contractors, then there are a lot of othsr people
affected as well as yours and Mr Graham’s and Mr Harmer’s. It
iz quite a different application than what I had anticipated we
were talking about the other day.

MCARDLE: I agree with that. There are people who are
gspecifically named in the application who have no voice here
today and sheuld be given the opportunity to be heard.

HIS HONOUR: There is a pretty good line-up.

MCARDLE: I was referring to employer groups. In Mr Docking's
schedule he rafers to a couple of contractors.

EIS HONQUR: Don't let’s get worried about that, Mr Mcardls.

We wanted to sort these engine drivers out long age and neither
the AWU nor the FEDFA took the initiative, and in the result it
hasn’t baen sorted out. Prima facie the FEDFA have an interasst
in mechanical equipment and engines, engine driving, which is an
anclent term, but it comprehends all modern devices, and clearly
the machinery for driwving ski 1lifts. I do not know yet, but I
am not proposing to shut Miss Moors out if she wants Lo be
involved in negotiations. Likswige, i€ we are going to cover
the cletvical staff, how can I shut out Mr Henry and if we are
going to cover shop assistants and particularly the people who
have the shops lsased out to them at Mount Blus Cow, if I am
going to deal with that area as the AWU is now sesking, apart
from the eclerical psopls and shop pecople employed by you people,
how can I shut Mr Henry or Hr Fleld out?

MCARDLE: If they have an involwvement they should not be shut
out. We submit that they have none. Perhaps we should
determine that in the first instance.

HIS HONOUR: What is your position about shops, just to take
that as an illustration? Do you employ people who sell things
in what might be called a shop?

MCARDLE: Well, the visual impact would be vyou walk in and there
would he goods for sale and for hire arrayed on shelves.
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L

"
£

o

-

HI8 HONOUR: ~ What, £ilms and clothing and things like that?
MCARDLE: I assume so, souvenirs.

HIS HONOUR: Do you say the Shop Employees Union would have ao
interest in that?

MCARDLE: They would have the same interest as they would in a
souvenirs counter in a resort hotel, perhaps, which is noa=s.

24 {Mcardles)
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How, to the extent that they are right and I am wrong

perhaps that is =something we have to determine but the employe=<

who work in what is colloguially known as the shop or the
shops at Perisgher Smiggins in any case are eungaged in the

gki dndustry. They are not employed under the auspices of

the Shop Employees Conciliation Committee. The name might

nat he thatz I am not sure of the conciliation commities's
name. :

HIS HONOUR: There ig an exclusion for ski resorts, is there?

McARDLE: No, it describes the industries and callings.
the industries and callings whiech are covered by the Shop
Employees (State) Award,

If we are golng to that, your Honour told me that I
was being unreal virtually when I referred to a large number
of possible unlions but I would suggest that some of these
unions have as much participation in this industry as some
of those who have been served by Mr Docking, I think perhaps
the Storemen & Packers' Union - there are things stored
and packed. In the ski resorts there may be tradesmen being
employed and the Federated Ironworkers may therefore have
an interest. Thereare people a large proportion of whose
work is first aid -ski patrol - primarily fto attend To injured
skiers and render first aid, transport patients to surgery.
Now, where are the HREA if we are to be one-dimensional
about it?

I think that what has characterised the approach of the
AWDU in this matter has heen unrealistic in that the issue
cf union participation has hecome between last Friday and
today a major threshold issue, Now, that is frustrating
to my client. We wanted to be able to say that this matter
was Tized tut I don't know that that can be the case. I
am not saying that speculatively. My dinstructions may
be to the contrary,

TIS HONCUR: I would have thought we could have pressed on

with the employers application and the uanlon application,

A1l T am concerned about is whai you are saying or suggesting,
that it could not go on until this was resolved. It may

be that the interests of the FEDFA would have To be resgolvad

but not necessarily at this point in time. If it ig possible

to proceed and reach some sort of conclusion and then sort

out the other matiers that have been raised, well, that

would be guite a positive approach but I personaliy havs

my doubfs, ¥Wo certaialy won't settle it 1f we nsgotiate

only with the AWU and the FEDFA comes along and mays — we

don't agree with that settlement, vet we have coverage.

That is what I am concerned about, I am not going to have

the whole thing frustrated by that sort of exercise.

Now that the AWU have widened it, they are making it more

complicated in the process and I want to aveld spending

a2 couple of days now and then find it is frustratsed by another

union making another appllication.

Al11 T am saying to you is that if we are going to negotiate

it may be that they should get involved, if they are to
be involved finally.

McARDLE: I take vour. Honour's npoint. Perhapgs after evervone
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HIS EONOUR: Yes, very well.

GRAHAM: My instructieons are guite clesr and that is To
promote the employers' application in matter No 809 of

1988, I have no objection, or my instructions zre to take

no ohjection to any of the unions which were involved in

that application, that was the TWD, the Australian Rallways
Tnion, the SDA and Australian Theatrical & Amusement Employees'’
Association, Federated Miscellaneous Workers' Union and

the Federated Enginedrivers & Firemen's Association.

I think we can say if our application was allowed to proceed
that we would have concerns that some of those unions might
gee that there work is being eroded or the gcope of their
traditional coverage has bean ercded.

Our application has been complicated hy the renewal
of the application by the AWUD in No 100 cof 1987, and this
was renewed when the emplovers’® application was gerved and
addressed in June last year., The employers have no intention
of dncluding the whole - in the Ski Indusiry Award a whole
range ol jobs which have not begen addressed in Mr Docking's
application. In fact, the employers do not seek to have
a common ruls award in the Ski Industry because cones employer
in the 8ki Industry is not represented by any of the three
advocates from the Employers' side here.

- It is Mr Docking who seeks a common rule award, and
Mr Docking who =seeks this coverage, but we don't. My submission
based on the instructions I have is that spplication 609
of 1988 by the emplovers should be dealt with first and
any other guestions which arise can then be disposed of.
I have nc further instructions than that. .

HARMER: I would basically concur with Mr Grabam's point.

So far as 609/1988 is concerned, our instructions are to
expedite that application with a view To gecuring an award
for this industry. This being the second season that we

have been here fto press our application and we have had

no opportunity to address it directly, having to respond

to Mr Docking's application, insofar as that application

is concerned and the FEDFA involvement in that particular
application, T would again note that not only were all unions
who were earlier involved in our application written to

by the emplovers and reguested fTo delineate their area of
interest in our particular application, but also on 6 February
1989, and this appears at p227 of transcript, the FEDFA

was requested by your Hemour wifthin a period of 21 days

from that date to write to the AWU and/or the Employers

in order to expraess the sxtent of ftheir intersst in both
applications and, of course, they failed to do so and T

have a concern that the FEDFA's intermittent appearances ﬁara
imvzh t any time besan 4%Hmﬁ&up by aldy greal expression

of fhterest, even in response to vour Homour's specific
reguest on that occasion, but insofar as the application

hags now bheen expanded by the AWU's yet..fo be tenderad -amended
schedule in No 100 of 1987, we certainly recognise the ongoing
interest of all unions that have appeared today and basically
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in an historieal perspective I think Mr Dockiag has, with
respect, a choice to make as to whether he does or does

not want te have an award in this particular industry this
seagson. Last year wihen he made the interim award application
and that failed he alleged injustice on tThe part of the
employvers. To that we objected and we do object to it and
we went a whole seasmon withont an award. We have now re-engaged
811 emplovees on cur standard conditions. We are interested
te press on with our award application so that we can get

an award for this seascn. If Mr Docking does intend to
press that the entire scope of his application now should

be amended, 100 of 1987, with respect, I sSee no way that

we will resolve the award for this season and the AWU will
gain no award for its employess.

It is entirely in the hands of the AWU, If it sesks to
press this expanded application 100 of 1987 that is its
choice. We will acknowledge, when we get instructions to
de so we will oppose the application for certain awards,
certain awards we may not be able to contest thelr application,
but certainly this is going to be a longterm process and
given that we have only 3 months of the ski industry and
this particular year we have the World Cup taking place
and I think all resorts wounld be fully bocked for
accomnodation throughout the period thers is no way that
inspections or hearings could take plsce during that particular
period. Your Honour will recall the programme for the limited
applicaticns last year, involving extensive inspections
and so on. So, if Mr Docking is to pursue with his extended
application 100 of 1987 then certainly, exemption matiers
are less relevant and can be pressed as threshold issues,
we will be looking at 18990 before we get an award for this.
industry.

HIS BONOUR: The application for exempiion will stand over

generally at this stage, with a direction that the parties
confer and thete will be leave to have it restored to the

list on notice.

seojent s ok ok ot ok
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NEW SOUTH WALES BRANCH ASST. SECRETARY: 1. WEST

GROUND FLOOR, 365-375 SUSSEX STREET, SYDNEY 2000,
Postal Address: PO BOX K400, HAYMARKET 2000.
Teleshone: {02} 254 8644 Telex: AAT5873 Facsimile: (02) 287 3778

Ref FEARB:GP

25th July, 1989

Mr, B.C. Ecob A.M.
Branch Secretary ﬁ; L
The Australian Workers' Union
New Scouth Wales Branch

Spencer House JQEQJS%Z ”4“ﬂmmﬂmgfié;hﬁw
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Deay Mr. Ecob, Fle prant 3557/}§
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: RE : SKT INDUSTRY &C. (STATE) AWARD |
MATTER nGC'S 100 OF 1987, 602 & 1257 CF 1988, 311 & 332 QF 19589

I refer to the abovementioned Matters which are Tcurrently
before his Honour Hr. . Justice Watson d4n .the Industrial
Commissicn of New South Wales and also to discussicns with Mr.
B. Docking and Mr. J. Feeney of your Union concerning The
FMWU's objection to the applications as sought by the AWU and
the various empleyers in the Ski Industry. .

I confirm that the FMWU is prepared to withdraw its objection

and consent to the award currently being sought on the

following basis:

1. The FMWYJ has constitutional and industrial coverage
for perscns empleved dn  the Ski  Industry in
classifications covered by the following awards -

;%?- Migcellaneous Workers - General Services (State)
Award.
‘#ii Miscellénepus Workers' - Kindergartens & Child Care
Centres &c. (State) Award.
,5’ Parking Attendants, Motor (Car Washers &c. (State)
Award.
/e Miscellaneous Gardenera &c. {State) Award.

However, the FMWU is prepared to concede that it is
more appropriate for the AWU to have industrial
coverage of such employees and for such employees to
be covered by the Ski Industry (State) Award. It is

NEWCASTLE WOLLONGONG WAGGA WAGGA TAMWORTH

25 Gibson Sk “Trade Union Centre 120 Fitzmaurice St - 15Bourke 3t.
Postal Address: . {owden Squars Postal Address: . Postal Address:
PO Box 5013A WOLLONGONG 2500 . PO Box 945 PO Box 629
NEWCASTLE 2302~ Telephone: (042) 286557 WAGGA WAGGA 2850 TAMWORTH 2340

Telephone: (049) 293314 Facsimile: {042} 28 0108 Telephone: (069) 21 4316 Telephone; (087) 663552
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not our dintention to industrially represent such
employezs in the Ffuture.

by

This undertaking and comsent to the award sought is
given on the understanding that such employees would

recelve benefits under the Ski Industry &c. (State)
Award which are no less favoursble than any of the
above-menticoned awards. The FMWU  hopes this

appreach will ensure that hundreds of other ski
resort workers receive at least the game award
conditions.

3. This undertaking and consent to the award sought
doeg not extend to or cover emplovees of contractors
employed pursuant to the terms and conditions of the
Security Industry (State) Award and the Cleaning
Contractors (State) ‘Award. Such employeas shall
continue %o be members of the FMWU and the FMWU
shall have the exclusive right to enroll as members
and to represent the industrial interests of such
emplovess., ‘

On the basis of the undertakings given by our respective
Unions and the FMWU's consent to the award as sought the
parties are prepared to agree and undertake that in so far as
the Australian Workers® TUnion , New South Wales Branch, and
The Federated Miscelllanecus Workers' Union of Australia, New
South Wales Branch are concerned due te the particular facts
and circumstances of the 8Ski Industry, the =szid agreement
reached =zhall not in any way whatscever be used to prejudice
the position of either union in other disputes on industrial
coverage.

Trusting that our respective organisations will continue their
harmonicus working relationship.

I ook forward to your early confirmation of the azbove
agreement. ’

Yours aternally, - .
/ﬂ;;i:2£;/: zgfﬁ&ﬂiﬁgf!éigza¢¢4ém/7i

Jd. Raper

C.
BRANCH SFECRETARYDry
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