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PR973262 

AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

 

Workplace Relations Act 1996 

s.158 of Schedule 1 - application for alteration of eligibility rules of organisation 

 

Australian Education Union 

(D2005/24) 

 

SENIOR DEPUTY PRESIDENT KAUFMAN MELBOURNE, 7 JULY 2006

Eligibility for membership. 

 

DECISION 

 

[1] On 12 August 2005 the Australian Education Union (AEU) lodged an application 

under s.158(1) of the Registration and Accountability of Organisations Schedule of the 

Workplace Relations Act 1996 for the consent of a Presidential Member of the Commission to 

an alteration of its eligibility rules by the insertion of a new definition in rule 2 and a new sub-

rule at 5(17), as follows: 

 

“2 – DEFINITIONS 
… 

“Technical college” shall mean an institution established under Commonwealth 

legislation or funded in whole or in part by the Commonwealth Government to, inter 

alia, provide academic and/or vocational education for students in Years 11 and 12. 

 

5 – CONSTITUTION 
… 

(17) Without limiting the generality of the other parts of this rule, persons 

employed in a technical college.” 

 

[2] A notice of this application was gazetted in the Commonwealth of Australia Gazette 

on 31 August 2005.  A copy of the application was also published on the Commission’s 

website. 
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[3] The period for objections closed on 5 October 2005. Notices of objection were 

received within the prescribed time from the following organisations: 

• Australian Municipal, Administrative, Clerical and Services Union (ASU) on 2 September 

2005; 

• Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied 

Services Union of Australia (CEPU) on 22 September 2005; 

• CPSU, the Community and Public Sector Union (CPSU) on 26 September 2005; 

• Independent Education Union of Australia (IEUA) on 26 September 2005; and 

• Liquor, Hospitality and Miscellaneous Union (LHMU) on 6 September 2005 . 

 

[4] The matter was listed for mention and programming on 4 November 2005.  Mr D. 

Colley, for the AEU, informed the Commission that the objectors had been contacted in 

relation to convening a conference and requested the Commission adjourn the matter until 

after the conference.  The matter was relisted for 22 December 2005 at which time the parties 

requested a further adjournment to enable them to continue their discussions.   

 

[5] At the hearing on 21 March 2006 Ms L. Gale, for the AEU, indicated that settlement 

had been reached with the CEPU.  She indicated that discussions were continuing with the 

other objectors and that they were close to settling the outstanding issues and requested the 

matter be further adjourned. 

 

[6] At the hearing on 8 May 2006 the AEU informed the Commission that it had settled 

with the IEUA and the LHMU, that an in principle agreement had been reached with the 

CPSU, and that settlement with the ASU was expected pending the acceptance of proposed 

wording.   

 

[7] At the hearing on 13 June 2006 Ms Gale informed the Commission that settlement had 

been reached with all the objectors.   

 

[8] Ms Gale then sought, and was granted, leave to amend the application to reflect the 

agreement reached between the parties.  The proposed new sub-rule at 5(17) would read as 

follows: 
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“5 – CONSTITUTION 
… 

(17) Without limiting the generality of the other parts of this rule, persons employed in a 

technical college provided that:  

 

(a) they would be eligible for membership under another sub-rule of this rule, if the 

technical college were a government school; or 

 

(b) they undertake duties that are usually undertaken by a person employed in a 

classification or category specified in the sub-rule of this rule applicable to the 

State or Territory in which they are employed. 

 

Provided however that persons employed in a technical college that is registered as a 

non-government school or non-government educational institution in accordance with 

(i) the Education Act 1990 (NSW) 

(ii) the Education Act 1958 (Victoria) 

(iii) the School Education Act 1999 (WA) 

(iv) the Education (Accreditation of Non-State Schools) Act 2001 (Qld) 

(v) the Education Act 1972 (SA) 

(vi) the Education Act 2004  (ACT) 

(vii) the Education Act 1994  (Tas) 

(viii) the Education Act 1979 (NT) 

or successor legislation thereto, shall not be eligible for membership by virtue of this 

sub-rule (17).” 

 

[9] Correspondence was received by the Commission on 13 June 2006 from the ASU, 

CEPU, CPSU and the IEUA withdrawing their objections.  Correspondence was received 

from the LHMU on 23 June 2006 withdrawing its objection.  

 

[10] Having considered the material filed in support of the application, I am satisfied that 

there has been compliance with the requirements of the Act and the regulations.  I am also 

satisfied that the change has been made under the rules of the organisation (s.158(2)). 

 

[11] I therefore consent to the insertion of the new definition in rule 2 and the insertion of 

new sub-rule 5(17) as amended above.  The change will take effect from 7 July 2006.  



 

BY THE COMMISSION: 

 
SENIOR DEPUTY PRESIDENT 

 

Appearances: 

Mr D. Colley and Ms L. Gale for the Australian Education Union 

Mr J. Nucifora for the Australian Municipal, Administrative, Clerical and Services Union  

Mr L. Benfell and Mr M. Murphy for the Communications, Electrical, Electronic, Energy, 

Information, Postal, Plumbing and Allied Services Union of Australia 

Mr M. Perica and Mr D. Mendelssohn for the CPSU, the Community and Public Sector 

Union 

Mr A. Odgers, Mr L. Cotter and Ms L. Rolley for the Independent Education Union of 

Australia 

 

 

Hearing details: 

2005. 

Melbourne/Sydney (video-link) 

4 November. 

22 December. 

2006. 

Melbourne/Sydney (video-link) 

21 March. 

8 May. 

13 June.  
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